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GENERAL ANNOUNCEMENTS 


Pension Division Staff Changes 

Marilyn Johnson has accepted the assignment of Pension Officer in the Pension Plans Branch. 
Effective November 3, 2003, Roger Smithies completed his secondment to the Ministry of Finance 
and resumed his position of Senior Manager, Pension Policy. Jerry Williams has returned to his 
position of Senior Policy Consultant in the Pension Policy Unit. 
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FSCO Pension Advisory Committees — Membership as of November 2003 


Accounting and Assurance Advisory Committee 


Besler, Jason 
French, Mike 
Racanelli, Nick 
Wade, Jack 


Actuarial Advisory Committee 
Benjamin, Gavin 

DiRisio, Wendy 

Hutchinson, Laurie (VC) 

Newman, Laura 

Pitcher, Clare 

Young, Wilson 


Investment Advisory Committee 
Andrews, Doug 

Franks, Jim 

Kyle, Claire 

Mills, Daniel 

Pond, Robin (VC) 

Wirth, Alf 


Legal Advisory Committee 
Forgie, Jeremy 

Healy, Priscilla 

Nachshen, Gary (C) 

Padfield, Michael 

Rowe, Kevin 

Wit ield, Gregory 


eg 
a 
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i F denotes Chair (VC) denotes Vice-Chair 
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Eigl, Charlie (C) 
Preis, Katherine 
Turner, Eric 
Walker, Albert (VC) 


Cohen, Lorne (C) 
Hart, David 

Levy, Thomas 
Peng, Peter 
Robertson, Marcus 


Butera, Michael 
Grantier, Bruce (C) 
Mercier, Eileen 
Pennal, Peter 
Schaefer, Klaus 


Gold, Murray (VC) 
Lokan, Andrew 
O'Reilly, Hugh 
Rienzo, Doug 
Whiston, Bethune 
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COURT/ PROSECUTION MATTERS 


The information set out below is current to 
December 3, 2003. 


Court Matters 


I. Monsanto 


On June 5, 2003, the Supreme Court of Canada 
granted leave to Monsanto Canada Inc. and the 
Association of Canadian Pension Management 
to appeal the Court of Appeal’s decision. The 
Court of Appeal held that subsection 70(6) of 
the PBA requires a distribution of surplus assets 
on partial wind up. A tentative date for hearing 
the appeal has been set for February 16, 2004. 


II. Ontario Teachers’ Pension Plan Board 
(Anne Stairs) 


In a decision issued on June 18, 2002, the 
Divisional Court ordered the Superintendent to 
issue an order directing the Ontario Teachers’ 
Pension Plan Board to pay Ms. Stairs a pre- 
retirement death benefit pursuant to a separa- 
tion agreement, subject to section 51 of the 
PBA. On September 3, 2002, the Court heard a 
motion by the Board to vary the decision inso- 
far as quantum is concerned. The Court’s deci- 
sion on the motion was released on December 
5, 2002. The Court also determined that the val- 
uation date for the purposes of the calculation 
of quantum was the date of the divorce. The 
Court held that Ms. Stairs was entitled to not 
more than 50% of the pre-1987 death benefit 
plus 50% of the post-1986 death benefits to the 
date of divorce. The Court issued a declaration 
in respect of the pre-1987 amounts and directed 
the Superintendent to issue an order in respect 
of the post-1986 amounts. Ms. Stairs was award- 
ed $40,000 plus disbursements in costs. 


The Board applied for and obtained leave from 
the Court of Appeal to appeal the decision on 
quantum. Ms. Stairs applied for and obtained 
leave from the Court of Appeal to cross appeal 
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the decision on quantum. The appeals were 
heard by the Court of Appeal on November 10, 
2003 and the decision was reserved. 


III. National Steel Car Limited 


The Superintendent consented to the transfer 
of assets from the Amended Pension Plan for 
Salaried Employees of National Steel Car 
Limited (the “Salaried Plan”) to the Amended 
Pension Plan for Hourly Employees of National 
Steel Car Limited (the “Hourly Plan”). The 
Superintendent’s consent was given after sub- 
missions opposing the transfer were made by 
some members of the Salaried Plan who were 
unhappy with the fact that the Salaried Plan’s 
surplus would be merged into the Hourly Plan’s 
fund, which had a deficit. The letter giving the 
consent stated that anyone dissatisfied with 
the consent could request a Financial Services 
Tribunal hearing. 


The hearing was held by the Financial Services 
Tribunal on January 15 to 17, 2002. On May 31, 
2002, the Financial Services Tribunal released its 
decision. In response to a motion brought by 
National Steel Car at the hearing, a majority 
decision held that the Financial Services 
Tribunal has no jurisdiction to conduct a hear- 
ing where the Superintendent has consented to 
the transfer of assets, relying upon the express 
wording of subsection 89(4). One panel mem- 
ber dissented, finding that there was jurisdic- 
tion based on the HOOPP and ot 

on a purposive re 
unanimously fou 






hat if there w was 4s juiisdie : : 
tion, the Superintendent's consent would have 


been upheld, as surplus was not an “other bene- 





fit” to be considered u under subsection be « 
the PBA. ee a 
The Salaried Plan hetahers have Pease this } 
decision to the Divisional Court. The appeal is / 
set to be heard on January 29 and 30, 2004. J 
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IV. Marshall-Barwick Limited 


The issue in this hearing is whether a Notice 

of Proposal (“NOP”) proposing to refuse to 
approve the partial wind up report (because a 
member allegedly terminated for cause was not 
included in the partial wind up group) should 
be upheld. The hearing was held September 9, 
2002. The panel of the Financial Services 
Tribunal released its decision on November 29, 
2002 upholding the Superintendent’s NOP 
and directing the Administrator to file a 
revised wind up report that includes, in the 
partial wind up group, the member terminated 
for cause. 

The company has appealed this decision to the 
Divisional Court. No date has been set yet for 
hearing the appeal. 
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Prosecution Matters 


I. Mimik Industries Inc. 


Charges were laid against the employer and the 
President of the employer for failing to remit 
required contributions to the pension plan. The 
first appearance was on June 13, 2002. The trial 
was adjourned to November 10, 2003 and new 
trial dates were set for May 11 and 18, 2004. 


II. Club 300 Bowl Inc. 


Charges were laid against the corporation and 
its two directors for non-remittance of employer 
and employee contributions, failure to file 
Annual Information Returns and failure to file 
Financial Statements. The first appearance was 
on July 24, 2002. On July 30, 2003, the corpora- 
tion and one of the directors pleaded guilty to 

8 counts related to the failure to pay pension 
contributions and the failure to file financial 
statements. The defendants were fined $7,900. 


III. Microcolour Dispersions Ltd. 


Charges were laid against the corporation and 
its director for non-remittance of employer 
contributions. The first appearance was on 
September 30, 2002. A pre- trial conference was 
on January 13, 2003. The trial was originally 
set for September 19 and 22, 2003 but was 
adjourned to May 10 and 11, 2004. 


IV. Christopher Bain 


Charges were laid against the employer and 
a corporate officer of the employer for failing 
to remit employer and employee contribu- 
tions and for breach of the deemed statutory 
trust covering employee contributions. The 
first appearance in respect of the breach of 
trust charges was on May 22, 2003 in Hailey- 
bury, Ontario. The first appearance for the 
non-remittance charges was on June 2, 2003 
in London, Ontario, at which time the non- 
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remittance charges were moved to Haileybury 
to be heard with the breach of trust charges. 

A pre-trial conference was held on September 8, 
2003. The next appearance is on December 11, 
2003. 


V. Rosko Forestry Operations Ltd. 


Mr. Bain was a director and officer of a com- 
pany (Microcolour Dispersions Ltd.) that failed 
to remit to the employee pension plan both 
employer and employee pension contributions. 
Bain was convicted in his personal capacity for 
permitting the company to contravene the PBA. 
He was placed on probation and required to 
make restitution to the plan. He failed to com- 
ply with the probation order and was charged 
with breach of probation. He pleaded guilty to 
breach of probation and sentencing is sched- 
uled to take placed on December 12, 2003. 


VI. International Paper Canada Inc. 


Charges laid for failing to file Financial 
Statements for 1998, 1999 and 2000, for failing 
to file Annual Information Returns for 1999, 
2000 and 2001 and for failing to pay the 
Annual Information Return filing fees for 

1999, 2000 and 2001. The first appearance was 
on March 18, 2003 at Old City Hall. On October 
2, 2003, the defendant pleaded guilty to all 
charges and fines in the amount of $14,000 
were imposed. 


VII. International Paper Company 
Canada Inc. 
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VIII. Slant/Fin Ltd./Ltee. 


Charges were laid against the employer for 
failing to file four financial statements in 
respect of the Employee Retirement Plan of 

* Slant/Fin Limited. The first appearance is 
January 15, 2004. 
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LEGISLATIVE CHANGES/ REGULATORY POLICIES 


Financial Services Commission of Ontario 
Commission des services financiers de |’Ontario 


Deadline for Early Filing of Actuarial Funding Valuation Reports 


Superintendent of Financial Services 


FSCO website (July 2003) 


SECTION: Deadlines 
INDEX NO.: D050-802 
TITLE: 
— Regulation 909 s. 14 
APPROVED BY: 
PUBLISHED: 
EFFECTIVE DATE: evel 522003 


Note: Where this policy conflicts with the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c. 28 (“FSCO Act”), Pension Benefits Act, 
R.S.0. 1990, c. P.8 (“PBA”) or Regulation 909, 
R.R.O. 1990 (“Regulation”), the FSCO Act, PBA or 
Regulation govern. 


Section 14 of the Regulation gives the Plan 
Administrator the ability to choose the valua- 
tion date for a report filed under that section, 
provided the valuation date is no later than 

3 years after the valuation date for the report 
last filed under that section. However, for any 
plan for which the report last filed indicated sol- 
vency concerns, a new report is required to be 
filed with a valuation date no later than 1 year 
from the valuation date of the report last filed. 


If the Administrator chooses to file a new report 
with a valuation date that is prior to the 3rd 
anniversary or the 1st anniversary, as the case 
may be, of the effective date of the report last 
filed under section 14 (an “intra-valuation 
report”), the administrator must file the intra- 
valuation report within 9 months of the select- 
ed valuation date. Administrators should be 
aware that if the intra-valuation report is 

filed more than 9 months after the selected 
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valuation date, FSCO reserves the right to reject 
such a report. 


Until an intra-valuation report is actually filed, 
the Administrator retains the option to choose a 
valuation date for the report that is no later 
than 3 years or 1 year, as the case may be, after 
the valuation date of the last filed section 14 
valuation report. This is so whether or not the 
Administrator has indicated an intention to file 
the intra-valuation report. Therefore it is not 
necessary for Administrators to seek, nor does 
FSCO grant, extensions of time for filing intra- 
valuation reports. 
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Financial Services Commission of Ontario 
Commission des services financiers de l’Ontario 


SECTION: Locked-In Accounts 

INDEX NO.: L200-400 

TITLE: 2004 LIF Maximum Payment Amount Table 

APPROVED BY: Deputy Superintendent, Pensions 

PUBLISHED: FSCO website (December 2003) 

EFFECTIVE DATE: January 1, 2004 

Note: Where this policy conflicts with the Financial payment calculation only. The balance 
Services Commission of Ontario Act, 1997, S.O. of a LIF must be used to purchase a life 
1997, c. 28 (“FSCO Act”), Pension Benefits Act, annuity by the end of the year in which 
R.S.O. 1990, c. P.8 (“PBA”) or Regulation 909, the LIF owner attains 80 years of age.) 
R.R.O. 1990 (“Regulation”), the FSCO Act, PBA or Percentages shown must be prorated for the 
Regulation govern. initial fiscal year if less than twelve months. 
Note: LIF maximum payment amount tables for Part of a month is treated as a full month. 


2003 and prior years are found under the archived 
LOSO- series of FSCO pension policies. 


The table on the following page has been pre- 
pared by the Financial Services Commission of 
Ontario (“FSCO”). Additional copies of this 
table and copies of policies published by FSCO 
about the Ontario LIF are available on FSCO’s 
website at www.fsco.gov.on.ca, or may be picked 
up in person at the reception desk, 4th Floor, 
5160 Yonge Street, North York, Ontario. 


ben _ Interest assumptions used in the table on 
i ’ the following page: 


a (1) 6. 00%,.-which f represents the greater of 
~ the CANSIM B14013 rate fc November 
2003 (5. 24%) and 6. 00% - the first 15 


years, and 


| (2) 6.00% for the Sears fanning to the end 
of the yeat in which the LIF c owner 


attains 90 years of age. (Assumption to 
_age 90 is for the pepe of maximum 
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2004 Maximum Annual Payment Amount Table for an Ontario Life 


Income Fund (LIF) 


Age at 
January 1, 2004 


*The maximum annual payment percentage is calculated on the basis of a twelve- a fise scal ist to December ot; 50K me nd 


New Age 


During 2004 


49 
50 
51 
52 
30 
54 
5S 
56 
Sy 
58 
Sy 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
7\ 
72 
13 
74 
uh 
76 
yey! 
78 
ves) 
80 


interest assumptions on the previous page. 
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Years to End of 
Year Age 90 is 


Attained 


42 
4] 
40 
39 
38 
37 
36 
35 
34 
33 
32 
31 
30 
oo 
28 
fay 
26 
25 
24 
23 
aps 
alk 
20 
19 
18 
WE 
16 
15 
14 
13 
tz 
11 








Maximum Payment 
as a Percentage of 
the LIF Balance as at 
January 1, 2004* 


6.19655% 
6.23197% 
6.26996% 
6.31073% 
6.35454% 
6.40164% 
6.45234% 
6.50697% 
6.56589% 
6.62952% 
6.69833% 
6.77285% 
6.85367% 
6.94147% 
7.03703% 
7.14124% 
7.25513% 
7.37988% 
7.51689% 
7.66778% 
7.83449% 
8.01930% 
8.22496% 
8. ele 


9: 33511% 96 ree 
Po O7184I 
 9.14952% 
—— 10.65661% 
Lt oq 11.259.55% 
Wee, 11.96160% j 
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Financial Services Commission of Ontario 
Commission des services financiers de l’Ontario 





Restrictions on Payments in Deficit Situations 


— Regulation 909 ss. 29(7) and (8) 


Superintendent of Financial Services 


FSCO website (November 2003) 


SECTION: Wind Up 

INDEX NO.: W100-440 
TITLE: 

APPROVED BY: 

PUBLISHED: 

EFFECTIVE DATE: December 1, 2003 


Note: Where this policy conflicts with the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c. 28 (“FSCO Act”), Pension Benefits Act, 
R.S.O. 1990, c. P.8 (“PBA”) or Regulation 909, 
R.R.O. 1990 (“Regulation”), the FSCO Act, PBA or 
Regulation govern. 


A question has arisen as to whether an adminis- 
trator may transfer the commuted value or 
purchase a life annuity for members, former 
members, and other beneficiaries when a plan 
is being wound up in whole or in part with a 
deficit that requires additional funding under 
section 75 of the PBA. 


The answer depends on whether all the pen- 
sions and other benefits being funded under 
section 75 would be guaranteed by the Pension 
Benefits Guarantee Fund (PBGF) under section 
> 84 of the PBA. y 


Cr 


Where a plan is is winding up: in whole or in part, 
subsections 70(2) and (3) of the PBA i impose 
restrictions on payments that can be made out 
of the pension fund as follows: 4 


(2) No payment shall be made out of the 
pension fund i in ‘respect of which. notice of pro- 
posal to wind up has been given until the 
aaa has. approved | the wind up report. 


; 
} 
‘“ 
: 
; 
= 
: 





(3) Subsection (2) does not apply to prevent con- 
tinuation of payment of a pension or any other 
benefit the payment of which commenced before 
the giving of the notice of proposal to wind up 
the pension plan or to prevent any other pay- 
ment that is prescribed or that is approved by 
the Superintendent. 


Subsections 29(7) and (8) of the Regulation con- 
tain provisions that deal with the timing of 
certain payments that may be made when plans 
are being wound up: 


(7) Subject to the requirements of subsection (8), 
the administrator of a pension plan, 


(a) that is terminated; 

(b) that provides defined benefits; and 

(c) with respect to which no order has been 
made under subsection 83(1) of the Act, 


may, after the wind up report required under subsec- 
tion (1) has been approved by the Superintendent, 
pay prior to the completion of any additional fund- 
ing required under section 75 of the Act, 


(d) the accumulated value of any additional 
voluntary contributions; 

(e) the accumulated value of required contribu- 
tions made by a member or former member; 
and 
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(f) the value of any pension, deferred pension e If any of the pensions and other benefits 
or ancillary benefits accrued as of the effec- being funded under section 75 of the PBA 
tive date of the wind up with respect to would not be guaranteed by the PBGF, the 
employment and remuneration until that provisions in subsection 29(8) apply to 
date in accordance with the plan provisions, restrict the payments that can be made out 
to the extent that such benefits have been of the pension fund. 
funded and after appropriate adjustments Note that subsection 29(9) of the Regulation 
for any payment made in accordance with contains provisions that address reductions to 
clause (e). pensions and benefits when a plan is wound up 


(8) Where an employer is required to make pay- _ in whole or in part with a deficit. 
ments into a pension plan under section 75 of 

the Act and all pensions and other benefits 

being funded under section 75 of the Act would 

not be guaranteed under section 84 of the Act, 


(a) no funds of the pension plan shall be used 
to purchase a life annuity for any person 
entitled thereto; and 

(b) where an election is made under clause 
42(1)(a) or (b) of the Act, the maximum 
portion of the commuted value of the 
deferred pension that may be transferred is 
the amount, if any, of the contributions the 
employee was required to make under 
the plan plus any additional voluntary 
contributions made by the employee, 


until a report is filed under section 32 certifying 
that there is no further amount to be funded or 
an order is made under subsection 83(1) of the 
Act with respect to the plan. 


FSCO’s position is that the combined effect of 
subsections 29(7) and (8) is: 
e If all of the pensions and other benefits being 
funded under section 75 of the PBA would 
be guaranteed by the PBGE, the provisions 
in subsection 29(8) do not apply, and the 
administrator can make the payments 
described in subsection 29(7). 
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SUPERINTENDENT OF FINANCIAL SERVICES 
Administrator Appointments — Section 71 of the Pension Benefits Act 


1. PricewaterhouseCoopers as the Administrator of the Pension Plan For Employees of Port 
Colborne Iron Works Ltd. (Registration Number 02894339), effective immediately. 


DATED at Toronto, Ontario, this 9th day of October, 2003. 

2. Morneau Sobeco as the Administrator of the Pension Plan For The Hourly Employees of 
Canadian Tack & Nail Limited (Registration Number 0241968), effective immediately. 
DATED at Toronto, Ontario, this 23rd day of July, 2003. 

3. Sun Life as the Administrator of the Pension Plan for Salaried Employees of Cold Metal Products 
Limited (Registration Number 0969188), effective immediately. 
DATED at Toronto, Ontario, this 23rd day of July, 2003. 

4. London Life as the Administrator of the Aimtronics Corporation Employees Pension Plan 
(Registration Number 0415943), effective immediately. 
DATED at Toronto, Ontario, this 4th day of July, 2003. 
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Notices of Proposal to Make an Order 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act, respecting 
the Commercial Aluminum (1993) 
Limited Hourly Employees Pension Plan, 
Registration Number 1010289 (the 
“Pension Plan”); 

TO: Thompson Actuarial Limited 
87 Wolverleigh Blvd. 

Toronto ON M4J 1R8 

Andre Choquet, FCIA, FSA 
Actuary 

Administrator of the 
Pension Plan 


Attention: 


AND TO: Commercial Aluminum 
Limited 
240 Barton Road 


Weston ON M9M 2W6 


Attention: Suzanne Lam-Fitzgibbon 


Employer 
AND TO: SF Partners Inc. 
(formerly Solursh Feldman 
Goldberg Inc.) 
The Madison Centre 
4950 Yonge Street, Suite 400 


Toronto ON M2N 6K1 
Attention: Brahm Rosen, 
4% , Senior Vice President 


Trustee i in Lp Samia A for 


4 








United Steelworkers of 
America 

115 Albert Street 

P.O. Box 946 

Oshawa ON L1H 7N1 


Wess Dowsett 
Staff Representative 


AND TO: 


Attention: 


NOTICE OF PROPOSAL TO MAKE 
AN ORDER 


I PROPOSE TO MAKE AN ORDER that 
the Commercial Aluminum (1993) Limited 
Hourly Employees Pension Plan, Registration 
No. 1010289, be wound up in full effective 
December 31, 2001. 


I propose to make this order pursuant to subsec- 
tion 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. There was a cessation or suspension of 
employer contributions to the pension 
fund. 


2. The employer fails to make.contributions to 
the pension fund as required by this Act or 
the regulation. 


3. The employer is bankrupt within the mean- 
ing of the Bankruptcy and Insolvency Act 
(Canada). 

4, A significant number of members of the 
Pension Plan ceased to be employed by the 
employer as a result of the discontinuance 
of all or part of the business of the employer 
or as a result of the reorganization of the 
business of the employer. 


5. All or a significant portion of the employer’s 
business carried on by the employer at a 
specific location is discontinued. 


Volume 13, Issue 1 








+ TA 
/ Tolland . ;' 
oS ee Pension Bulletin 


6. All or part of the employer’s business or all DATED at Toronto, Ontario, this 20th day of 


or part of the assets of the employer’s are June, 2003. 
sold, assigned or otherwise disposed of and K. David Gordon, 
the person who acquires the business or Deputy Superintendent, Pensions 


assets does not provide a pension plan for 
members of the employer’s pension plan 
who becomes employee of the person. 


7. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact 

the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE OF 
PROPOSAL IS SERVED ON YOU, A WRIT- 
TEN NOTICE THAT YOU REQUIRE A 
HEARING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act, con- 
senting to a payment out of the Pension Plan 
for Employees of Kanematsu (Canada) 
Inc., Registration No. 394650; 

TO: Kanematsu (Canada) Inc. 
c/o Brans, Lehun, Baldwin LLP 
2401-120 Adelaide Street West 
Toronto, Ontario 

MSH 1T1 

Mr. Thomas C.H. Baldwin 


Applicant and Employer 


Attention: 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act, consenting to the payment 
out of the Pension Plan for Employees of 
Kanematsu (Canada) Inc., Registration No. 
394650 (the “Plan”), to Kanematsu (Canada) 
Inc. in the amount of $109,554 as at December 
1, 1999, plus 50% of investment earnings on 
the surplus to the date of payment less 50% of 
expenses relating to the wind up of the Pension 
Plan for Employees of Kanematsu (Canada) Inc. 


I PROPOSE TO MAKE THE ORDER effective 


Only after the Applicant satisfies me that all 
benefits and benefit enhancements (including 


benefits and berefit enhancements pursuant to 
the Surplus Distribution Agreement defined in 
paragraph S below) among members, former 
members and any other persons entitled to such 
payments have been’ paid, purchased, or other- 
wise Pro for 3 ee 








I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. Kanematsu (Canada) Inc. is the employer as 
defined in the Plan (the “Employer”). 


2. The Plan was wound up, effective December 
goo: 


3. As at December 1, 1999, the surplus in the 
Plan was estimated at $219,108. 


4. The Plan provides for payment of surplus to 
the Employer on the wind up of the Plan. 


5. The application discloses that by written 
agreement made by the Employer and 89% 
of the active members and 89% of other 
members (as defined in the application) 
and all of the former members and other 
persons entitled to payments from the fund, 
the surplus in the Plan at the date of pay- 
ment, after deduction of expenses is to be 
distributed: 


a) 50% to the Employer; and 


b) 50% to the beneficiaries of the Plan as 
defined in the Surplus Distribution 
Agreement. 


6. The Employer has applied, pursuant to sec- 
tion 78 of the Act and section 8 (1)(b) of the 
Regulation, for consent of the Superinten- 
dent of Financial Services to the payment of 
50% of the surplus to be distributed from 
the Plan (after adding investment earnings 
and deducting expenses related to the wind 
up of the Plan.) 

7. The application appears to comply with sec- 
tion 78 and subsection 79(3)(a) & (b) of the 
Act and with clause 8(1)(b) and subsections 
28(S) and 28(6) of the Regulation. 

8. Such further and other reasons as come to 
my attention. 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 4th day of 

July, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 

c.c. Mr. Wade Schaefer, Mercer Human Resource 
Consulting 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act con- 
senting to a payment out of the Staff Pension 
Plan of the Institute of Chartered 
Accountants of Ontario, Registration 

No. 207290; 


TO: The Public Accountants 
Council for the Province 
of Ontario 

Suite 901 

1200 Bay Street 

Toronto, Ontario 


MSR 2A5 


Mr. Peter LaFlair, 
Registrar 


Attention: 


Applicant and Employer 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act, consenting to the payment 
out of the Staff Pension Plan of the Institute 
of Chartered Accountants of Ontario, Registra- 
tion No. 207290 (the “Plan”), to The Public 
Accountants Council for the Province of 
Ontario i in the amount of $669,897 as of July 1, 
2600) subject to adjustment for investment 
earnings or ve » a ay to the date 

of payment. ee 
I PROPOSE T TO MAKE THE O} DER effective 
only after the Applicant satisfies me that all 
benefits and benefit enhancemen ts (including 
benefits and benefit enhancements pursuant to 
the Surplus Distribution Agreement ‘defined in 
paragraph 5 below) among members, former 
members and any other persons entitled to such 








payments have been paid, purchased, or other- 
wise provided for. 

I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. The Public Accountants Council for the 
Province of Ontario is the employer as 
defined in the Plan (the “Employer”). 


2. The Plan was partially wound up, effective 
July 1, 2000. 


3. As at July 1, 2000, the surplus in the wind- 
up portion of the Plan was estimated at 
$946,530. 


4. The Plan provides for payment of surplus to 
the Employer on the wind up of the Plan. 


5. The application discloses that by written 
agreement made by the Employer and 100% 
of the affected active members and other 
members (as defined in the application) and 
100% of the affected former members and 
other persons entitled to payments, the sur- 
plus in the Plan at the date of payment, 
after deduction of wind up expenses is to be 
distributed: 25% to the affected beneficiaries 
of the Plan plus $10,000 per individual as 
defined in the Surplus Distribution 
Agreement. The remainder of the surplus 
will be refunded to the Employer. 


6. The Employer has applied, pursuant to sec- 
tion 78 of the Act and clause 8(1)(b) of the 
Regulation, for consent of the Superin- 
tendent of Financial Services to the refund 
of $669,897 as at July 1, 2000, which is 
estimated to be the remainder of the surplus 
in the Plan once the beneficiaries of the 
Plan affected by the partial wind up receive 
their entitlement as defined in the Surplus 
Distribution Agreement. Such amount to be 
adjusted for interest and expenses to the 
date of payment. 
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7. The application appears to comply with sec- 
tion 78 and subsection 79(3)(a) & (b) of the 
Act and with clause 8(1)(b) and subsections 
28(5) and 28(6) of the Regulation. 


8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 10th day of 
July, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 


c.c. Mr. Peter LaFlair, The Public Accountants 
Council for the Province of Ontario 





Pension Bulletin 





—s 


'NOTE — Pursuant to section 112 of the Act any Notice, Order or other document is sufficiently given, served or delivered if deliv- _ 
ered personally or sent by first class mail and any document sent by first class mail shall be 8 ive: to be given, served, or Say, 


on the seventh day after the date of mailing. 





~ 3 
eo. 
poorest Maas 
Loe Cx, 
7 aN 





Pension Bulletin 





IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act, con- 
senting to a payment out of the Pension Plan 
for Designated Employees of Complete 
Packaging Limited, Registration No. 
0698571; 
TO: Complete Packaging Limited 
P.O. Box 24010 
2470 Wyandotte Street East 
Windsor ON N8Y 4Y9 


Attention: Pat Dumas 


Applicant and Employer 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act, consenting to the payment 
out of the Pension Plan for Designated 
Employees of Complete Packaging Limited, 
Registration No. 0698571 (the “Plan”), to 
Complete Packaging Limited in the amount of 
$118,503 as at March 31, 2001, plus investment 
earnings thereon to the date of payment 

less the expenses relating to the wind up of 

the Plan. 


I PROPOSE TO MAKE THIS ORDER FOR 

\ “THE FOLLOWING REASONS: 

Ty ‘Complete Packaging i is the employer as 

_definedin’the Plan (the “Employer”). 

2. The Plan was wound up, effective March 31, 
"2001. a7 

3. As at March 31, 2001, eH surplus in the 

_ Plan was estimated at $118, S033» 

4. The Plan ptovides for payment of surplus to 

| the yet on the wind ye of the Plan. 








5. The application discloses that by written 
agreement made by the Employer and 100% 
of the former members, the surplus in the 
Plan at the date of payment, after deduction 
of wind up expenses is to be distributed in 
full to the Employer. 


6. The Employer has applied, pursuant to sec- 
tion 78 of the Act and clause 8(1)(b) of the 
Regulation, for consent of the 
Superintendent of Financial Services to the 
payment of 100% of the surplus in the Plan 
(after adding investment earnings and 
deducting the expenses related to the wind 
up of the Plan). 


7. The application appears to comply with sec- 
tion 78 and subsection 79(3) of the Act and 
with clause 8(1)(b) and subsections 28(5) 
and 28(6) of the Regulation. 


8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 
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DATED at Toronto, Ontario, this 17th day of 
July, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 


c.c. Donna Wolfe, Cowan Wright Beauchamp 
Limited 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 


Order under section 69 of the Act relating to the 


Frost Fence Inc. Bargaining Unit Pension 
Plan for Members of United Steelworkers 
of America, Registration Number 697441 
(the “Plan”); . 
TO: The Standard Life Assurance 
Company 
1245 Sherbrooke Street West 
Montreal, Quebec H3G 1G3 


Ms. Annie Doucet, FCIA, FSA 
Actuary 


Attention: 


Appointed Administrator 


AND TO: _ Frost Fence Inc. 
250 Lottridge Street 


Hamilton ON L8L 8J8 


Mr. Neil Clark, 
Chief Operations Officer 


Attention: 


Employer 
AND TO: United Steelworkers of 
America 
1031 Barton Street East 
Room 113 


Hamilton ON L8L 3E3 


Mr. Ron Wyatt, 
Staff Representative, Local 3561 


Union representing the 
members of the Plan 


Paul M. Casey 
Ltd. { 
c/o Kroll Restructuring Ltd. 
One Financial Place | 

One Adelaide Street fast 
30th floor bigte 
Toronto ON MSC 29 


Attention: 






AND TO: ssociates, 








Attention: Mr. Adam Bryk 
Trustee in Bankruptcy 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER in respect 
of the Plan under section 69(1) of the Act. 


PROPOSED ORDER: 


That the Plan be wound up in whole effective 
December 20, 2002. 


REASONS: 


1. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


2. The Employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, pur- 
suant to clause 69(1)(c) of the Act. 


3. All or a significant portion of the business 
carried on by the Employer at a specific 
location was discontinued, pursuant to 
clause 69(1)(e) of the Act. 


4. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing within 
thirty (30) days after this Notice of Proposal is 
served on you.! 
YOUR WRITTEN NOTICE must be delivered 
to: 

Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 
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FOR FURTHER INFORMATION, contact 

the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 

IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, this 17th day 
of July, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act, relating to 
the Pension Plan for Non-Union employ- 
ees of Frost Fence Inc., Registration 
Number 697433 (the “Plan”); 
TO: The Standard Life Assurance 
Company 
1245 Sherbrooke Street West 
Montreal, Quebec H3G 1G3 


Ms. Annie Doucet, FCIA, FSA 
Actuary 


Attention: 


Appointed Administrator 


AND TO: Frost Fence Inc. 
250 Lottridge Street 


Hamilton ON L8L 8J8 


Mr. Neil Clark 
Chief Operations Officer 


Attention: 


Employer 

Paul M. Casey & Associates, 
Lid. 

c/o Kroll Restructuring Ltd. 
One Financial Place 

One Adelaide Street East, 

30th floor 

Toronto ON MSC 2V9 


Mr. Adam Bryk 
Trustee in Bankruptcy 


AND TO: 


Attention: 
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| PROPOSE TO MAKE AN ORDER: in respect 
of the Plan under section eae. of f the Act. 


a 








PROPOSED ORDER: 


That the Plan be wound up in whole effective 
December 20, 2002. 


REASONS: 


1. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


2. The Employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, pur- 
suant to clause 69(1)(c) of the Act. 


3. All or a significant portion of the business 
carried on by the Employer at a specific 
location was discontinued, pursuant to 
clause 69(1)(e) of the Act. 


4. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing within 
thirty (30) days after this Notice of Proposal is 
served on you.! 
YOUR WRITTEN NOTICE must be delivered 
to: 

Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


‘NOTE a Pursuant to section 112 of the Act. any Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


an the seventh ty after the date of of mmallis 
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FOR FURTHER INFORMATION, contact 

the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, this 17th day 
of July, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act, respecting 
the Ward Press Limited Pension Plan, 
Registration Number 0583187 (the 
“Pension Plan”); 

TO: Sun Life Assurance Company 
of Canada 

225 King Street West 

Toronto ON M4V 3C5 

Paul Browett, 

Pension Account Representative 
Administrator of the 
Pension Plan 

Ward Press Limited 

82 Carnforth Road 

North York ON M4A 2K7 

Donald Ward, 

President 


Attention: 


AND TO: 


Attention: 


Employer 

BDO Dunwoody Limited 
Royal Bank Plaza 

P.O. Box 33 

Toronto ON MSJ 2J9 

Mark G. Chow, 
Vice-President 


AND TO: 


Attention: 


: Receiver and Manager of 
~~ >, Ward Press Limited 
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NOTICE OF PROPOSAL TO MAKE 
AN ORDER 


I PROPOSE TO MAKE AN ORDER that the 
Pension Plan for Ward Press Limited, Registra- 
tion No. 0583187, be wound up in full effective 
June 30, 2001. 


I propose to make this order pursuant to subsec- 
tion 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. There was a cessation or suspension of 
employer contributions to the pension 
fund. 


2. The employer is bankrupt within the mean- 
ing of the Bankruptcy and Insolvency Act 
(Canada). 


3. A significant number of members of the 
Pension Plan ceased to be employed by 
the employer as a result of the discontinu- 
ance of all or part of the business of the 
employer or as a result of the reorganization 
of the business of the employer. 


4. All ora significant portion of the business 
carried on by the employer at a specific loca- 
tion is discontinued. 


5. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


NOTE — Puneet to section 112 of the Ate any Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 
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ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact 

the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE OF 
PROPOSAL IS SERVED ON YOU, A WRIT- 
TEN NOTICE THAT YOU REQUIRE A 


HEARING, I MAY MAKE THE ORDER PRO- 


POSED HEREIN. 


DATED at Toronto, Ontario, this 30th day of 
July, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act, relating to 
the Pension Plan for The Employees of 
RNG Equipment Inc., Registration 
Number 491126 (the “Plan”); 


TO: The Standard Life Assurance 
Company 
1245 Sherbrooke Street West 
Montreal, Quebec H3G 1G3 


Attention: Domenic Muro, 
Compliance Support Specialist 


Appointed Administrator 


AND TO: RNG Equipment Inc. 
Bay Wellington Tower, BCE Place 
181 Bay St. Box 825, Suite 2040 


Toronto ON MSJ 2T3 
Attention: Ms. Caryn McNeil, 
Administrator 
Employer 
Blake, Cassels & Graydon LLP 
Box 25, Commerce Court West 
199 Bay Street 
Toronto ON MSL 1A9 
Attention: Ms. Kathryn M. Bush 
Counsel for the Trustee 
in Bankruptcy of 
RNG Group Inc. (formerly 
RNG Equipment Inc.) 


AND TO: 
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NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER in respect 
of the Plan under section 69(1) of the Act. 


PROPOSED ORDER: 


That the Plan be wound up in whole effective 
November 30, 2001. 


REASONS: 


1. There was a cessation of employer contribu- 
tions to the pension fund pursuant to clause 
69(1)(a) of the Act. 


2. All or a significant portion of the business 
carried on by the employer at a specific loca- 
tion was discontinued, pursuant to clause 
69(1)(e) of the Act. 


3. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 
YOUR WRITTEN NOTICE must be delivered 
to: 

Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


any Notice, Order or other document is sufficiently given, served or delivered if deliv- 


ered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


on the seventh day after the date of mailing. 
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FOR FURTHER INFORMATION, contact 

the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, this 9th day of 
September, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997. 0.28, (the 2Act vy): 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act, con- 
senting to a payment out of the Staff Pension 
Plan for Employees of Constitution 
Insurance Company of Canada, 
Registration No. 356204; 


TO: Constitution Insurance 
Company of Canada 
500 University Ave. 
Toronto, Ontario 
M4G 1V7 


Mr. FE. Di Tomasso, 
President and CEO 


Applicant and Employer 


Attention: 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act, consenting to the payment 
out of the Staff Pension Plan for Employees of 
Constitution Insurance Company of Canada, 
Registration No. 356204 (the “Plan”), to 
Constitution Insurance Company of Canada in 
the amount of $1,663,801.45 as at December 
31, 2000, adjusted to reflect investment income 
and expenses to date of distribution. 


eer 1 PROPOSE TO MAKE THE ORDER effective 


only after the Applicant satisfies me in writing 
of the distribution of surplus assets | 

to section 79(3)(c) of the Act, to 
mer members and other persons entitled to 
such payments in accordance with the 

Surplus Sharing Agreement made on November 
1S, 2000, in the amount of $713, 087. 77 as 







; 
y 








at December 31, 2000, adjusted to reflect 
investment income and expenses to date of 
distribution. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. Constitution Insurance Company of Canada 


is the employer as defined in the Plan (the 
“Employer”). 

2. The Plan was wound up, effective December 
sl Beg oa Po 


3. As at December 31, 2000, the surplus in the 
Plan was $2,376,859.22. 


4. The Plan provides for payment of surplus to 
the Employer on the wind up of the Plan. 


5. The application discloses that by written 
agreement made by the Employer and 
67.95% of members and 94.74% of the for- 
mer members and other persons entitled to 
payments, the surplus in the Plan at the 
date of payment, after deduction of wind up 
expenses is to be distributed: 


a) 70% to the Employer; and 


b) 30% to the beneficiaries of the Plan as 
defined in the Surplus Sharing 
Agreement made on November 15, 
2000. 


6. The Employer has applied, pursuant to sec- 
tion 78 of the Act, and clause 8(1)(b) of the 
Regulation, for consent of the Superinten- 
dent of Financial Services to the payment of 
70% of the surplus in the Plan adjusted to 
reflect investment income and the payment 
of expenses shall be refunded. 


7. The application appears to comply with sec- 
tion 78 and subsection 79(3)(a) and (b) of 
the Act and with clause 8(1)(b) and subsec- 
tions 28(5.1) and 28(6) of the Regulation. 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing. ! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 12th day of 
September, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 


c.c. Ms. Lily I. Hammer, Paliare Roland Barristers 





'NOTE — Pursuant to section 112 of the Act any Notice, Order or other document is sufficiently given, served OF esivered if deliv- | 
ered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or delineray 
on the seventh day after the date of mailing. eee tt , Nw 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of 
the Superintendent of Financial Services to 
Make an Order under section 69 of the 
Act, relating to the Retirement Plan for 
Salaried Employees of MIL Systems 
Engineering, Registration Number 
684902 (the “Plan”); 


TO: PricewaterhouseCoopers Inc. 


Royal Trust Tower, Suite 3000 

PO Box 82, 

Toronto Dominion Centre 

Toronto ON MSK 1G8 
Attention: Ms. Sharon A. Carew, 

Senior Manager 

Appointed Administrator 
AND TO: MIL Systems Engineering 
1150 Morrison Drive — Suite 200 
Ottawa ON K2H 8589 
Attention: Mr. Garry M. Skinner, 
VP Finance & Administration 
Employer 
Groupe Thibault Van Houtte 
& Associes Ltee 
70 Rue Dalhousie, Bureau 100 
Quebec City, Quebec G1K 4B2 
Attention: Mr. Patrice Van Houtte 


A Trustee in Bankruptcy 


AND TO: 








NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER in respect 
of the Plan under section 69(1) of the Act. 


PROPOSED ORDER: 


That the Plan be wound up in whole effective 
November 2, 2001. 


REASONS: 


1. The employer is bankrupt within the 
meaning of the Bankruptcy & Insolvency Act, 
pursuant to clause 69(1)(c) of the Act. 


2. A significant number of members have 
ceased to be employed by the employer as 
the result of the discontinuance or reorgani- 
zation of all or part of the business of the 
employer pursuant to clause 69(1)(d) of 
the Act. 


3. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 
YOUR WRITTEN NOTICE must be delivered 
to: 

Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


NOTE— Pant to section 112 of the ‘Act any Notice, Order or other document is sufficiently given, served or delivered if deliv- 
hred personally or sefit by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


Le 


3 the seventh, eh after the date of of malle. 
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FOR FURTHER INFORMATION, contact 

the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. | 

IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, this 17th day 
of September, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act, relating 
to the Pension Plan for Employees of 
Sealcraft Inc., Registration Number 
995522 (the “Plan”); 


TO: PricewaterhouseCoopers Inc. 


Royal Trust Tower, Suite 3000 
PO Box 82, 
Toronto Dominion Centre 
Toronto ON MSK 1G8 
Attention: Ms. Lois J. Reyes, 
Manager 
Appointed Administrator 
AND TO:  Sealcraft Inc. 
6525 Northam Dr. 
Mississauga ON L4V 1J2 
Attention: Ms. Joan Shepherd, 
Personnel Manager 
Employer 
AND TO: Schwartz Levitsky Feldman 
Inc. 
1167 Caledonia Road 
Toronto ON M6A 2X1 


Attention: Mr. Richard Kline 


Trustee in Bankruptcy 










PROPOSED ORDER: 


That the Plan be wound up in whole effective 
October 16, 2002. 


REASONS: 


1. Failure of the employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


2. The employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, putr- 
suant to clause 69(1)(c) of the Act. 


3. A significant number of members have 
ceased to be employed by the employer as 
the result of the discontinuance or reorgani- 
zation of all of part of business of the 
employer pursuant to clause 69(1)(d) of 
the Act. 


4. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 
YOUR WRITTEN NOTICE must be delivered 
to: 

Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


OTE— Persieint to section 112 . the Act any Notice, Order or other document is sufficiently given, served or delivered if deliv- 
. @ted personally or sefit by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 
“on ur ee ‘i after the date of oo" 
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FOR FURTHER INFORMATION, contact 

the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, this 17th day 
of September, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Notice of 
Proposal issued by the Superintendent of 
Financial Services to Make an Order pursuant to 
section 19(1) of the Act, in respect of the 
Boilermakers’ National Pension Pian 
(Canada) Registration No. 0366708; 


AND IN THE MATTER OF a Notice of 
Proposal issued by the Superintendent of 
Financial Services to refuse to register several 
amendments to the Boilermakers’ National 
Pension Plan (Canada), Registration No. 
0366708, under section 18(1)(d) of the Act; 


AND IN THE MATTER OF a Notice of Pro- 
posal issued by the Superintendent of Financial 
Services to revoke the registration of an 
amendment to the Boilermakers’ National 
Pension Plan (Canada) as Amended, 
Restated and Consolidated to January 1988 
under section 18(1)(e) of the Act. 


TO: Trustees of the Boilermakers’ 
National Pension Plan 
(Canada) 
c/o J.J. McAteer & Associates 
45 McIntosh Drive 
Markham ON L3R 8C7 


Attention: Ms. Susan Bird 


Administrator 





“I 


' tion No. 0366708 (the pr | refrain from 
/ requiring Plan members to signa certifica- 
tion and/or ‘imposing any other administra- 


¥ tive ae Reteitients not set out in the Plan, 








including but not limited to, the require- 
ment that Plan members confirm that they 
will refrain from any union or non-union 
employment or non International Boiler- 
maker Union employment in the 
Boilermaker Industry that is governed by 
the jurisdiction claimed in the Jurisdiction 
Section of the Constitution of the Inter- 
national Brotherhood of Boilermakers, Iron 
Ship Builders, Blacksmiths, Forgers and 
Helpers as well as the Bylaws of the lodge, 
or any subordinate Lodge, which affect 
this employment. 


. Make an Order under Section 19(1) of the 


Act that the Trustees of the Plan ensure that 
the Plan as Amended and Restated as at 
January 1, 1997 ( the “1997 Plan”) is admin- 
istered in accordance with the Act by not 
applying section 6.01 of the Plan to retiring 
Plan members. 


. Revoke the registration of section 4.01 of 


the Plan as Amended, Restated and Con- 
solidated to January 1988 (the “1988 Plan”) 
pursuant to section 18(1)(e) of the Act. 


. Refuse to register amendments to section 


6.01 of the 1997 Plan, contained in 
Amendment No. 8 dated April 12, 2000 and 
Amendment No. 13 dated April 16, 2002, 
pursuant to section 18(1)(d) of the Act. 


. Refuse to register amendments to the first 


paragraph of section 8.02 of the Plan, con- 
tained in Amendment No. 9 dated March 
21, 2001, Amendment No. 13 dated April 
16, 2002 and Amendment No. 14 dated 
October 2, 2002 pursuant to section 18(1)(d) 
of the Act. 


. Refuse to register amendments to section 


10.1 (ii) of the Plan, contained in Amend- 
ment No. 8 dated November 30, 2000. 
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REASONS FOR THE PROPOSALS 
TO REFUSE: 


Section 6.01 of the Plan 


5 


The Plan is a multi-employer pension plan 
established July 1, 1971 (the “1971 Plan”) 
for the benefit of members of the Boiler- 
maker Union. It is administered by a Board 
of Trustees pursuant to the terms of the 
Plan. The Plan has members in several juris- 
dictions. Ontario is the major authority. 


The 1971 Plan defined retirement as the 
cessation of “active participation in any 
occupation for wage or profit.” Amendment 
No. 1 to the 1971 Plan adopted March 1, 
1973 and effective July 1, 1971, defined 
retirement for the purposes of the 1971 Plan 
as the cessation of “active participation as a 
Boilermaker for wage or profit.” 


. This provision was subsequently amended 


by Amendment No. 18 adopted August 16, 
1988 and effective January 1, 1986 which 
extended the definition of retirement to 
include a cessation of employment with a 
participating employer “in any capacity.” 
The 1971 Plan was replaced by the Plan as 
Amended, Restated and Consolidated to 
January 1988 (the “1988 Plan”), which 
deleted the definition of retirement alto- 
gether and introduced the following provi- 
sion at section 4.01: 


For the purposes of this Plan, a Partici- 
pant will not be deemed to be retired 
unless he has withdrawn and refrained 
from employment anywhere within the 
construction or construction related 
industry or trade in the jurisdiction of 
any Boilermaker Local in Canada or in 
the United States, either as an employee 
or on a Self-employed basis, and he is 
not employed by an Employer in any 
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capacity. The retirement date of a 
Participant shall be determined in accor- 
dance with this Section. 


Under section 4.01 of the 1988 Plan a mem- 
ber was not deemed to have retired unless 
he had withdrawn from the construction or 
construction related industry. It made no 
distinction between members who retired at 
or before the normal retirement age. 


The 1988 Plan was replaced by the 1997 
Plan and section 4.01 of the 1988 Plan was 
substantially retained as section 6.01 of the 
1997 Plan. 


The 1997 Plan was amended by Amendment 
No. 6 dated April 12, 2000 with an effective 
date of January 1, 2000. Amendment No. 6 
replaced several sections of the 1997 Plan, 
however, section 6.01 was retained as is. 


Section 6.01 of the 1997 Plan was amended 
by Amendment No. 13 adopted April 16, 
2002, with an effective date of January 1, 
2000. Whereas section 6.01 applied to retire- 
ment both at and before the normal 
retirement age, Amendment No. 13 pur- 
ports to limit the application of section 
6.01 to Plan members who retire on an 
Enhanced Early Retirement Date and on 

an Unreduced Early Retirement Date pur- 
suant to sections 6.04 and 6.05 of the Plan. 


Under section 40(2) of the Act an ancillary 
benefit for which a member has met all the 


eligibility requirements under the terms Off = 


the pension plan necessary to exercise the 
right to receive payment of a benefit shall 
be included in calculating the member’ S 
pension benefit. ee . 
Once a Plan member satisfies ai the eligibil- 
ity requirements set out in the Plan he is 
entitled to exefcise the right to retite one 
an enhanced early retirement date or'on Re 


at 
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unreduced early retirement pension. Section 
4.01 of the 1988 Plan, in so far as it provid- 
ed that a member was not deemed to be 
retired unless he had withdrawn from the 
construction or construction related indus- 
try, contravened the Act because it imposed 
a further condition after a member had sat- 
isfied the necessary requirement for the pay- 
ment of his pension benefit. 


The proposed amendment of section 6.01 of 
the Plan as set out in Amendment No. 13 


restricts its application to Plan members 


who elect to retire under sections 6.04 and 


_ 6.05 of the Plan. It keeps in place the 


requirement that Plan members are not 
deemed to be retired unless they have with- 
drawn from the construction or construc- 
tion related industry, after the Plan member 
has satisfied conditions set out in the Plan 
for the receipt of the early retirement bene- 
fit. Therefore, Amendment No. 13 does not 
establish an eligibility requirement for the 
receipt of an ancillary benefit under section 
40(2). It is an additional restriction that is 
imposed after a member would have met 
the eligibility requirements under sections 
6.04 and 6.05. It is therefore, in breach of 
section 40(2) of the Act. 


Certification Requirement 


/ Members of the Plan who are retiring prior 
© to the normal retirement age are required 
to sign a document referred to as “Plan 
“Member's Certification” certifying that 
they will refrain from any union or non 


- union employment or non International 
_ Boilermaker Union employment i in 


the Boilermaker Industry that is governed 
by the jurisdiction claimed in the 
Jurisdiction Section of the Constitution 
of the International Brotherhood of 











Boilermakers, Iron Ship Builders, Black- 
smiths, Forgers and Helpers as well as the 
Bylaws of their lodge, or any subordinate 
Lodge, which affect their employment. The 
members are required to sign the certifica- 
tion prior to receipt of the pension pay- 
ments, which is not a requirement set out in 
the Plan. 


13. Trustees of the Plan, by letter dated June 27, 


14. 


133 


2003, stated that Plan members are not, and 
have never been, prohibited from retiring 
if they fail to execute the certification 

and no Plan members have had pensions 
deferred, terminated or suspended or other- 
wise amended due to a failure to complete 
the certification. The Trustees also stated 
that the Plan requires members to confirm 
that they are retiring and the date upon 
which they expect to leave the trade. 
However, this requirement is not provided 
for in the Plan. 


Section 19(3)(a) of the Act requires that the 
administrator ensure that the Pension Plan 
is administered in accordance with the filed 
documents in respect of which the Super- 
intendent has issued an acknowledgement 
of application for registration or certificate 
of registration. Since the certification 
requirement and/or administrative require- 
ment that a member confirm that he is 
retiring from the trade and the industry, 
are not included in the filed documents in 
respect of the Plan, such requirements can- 
not be enforced and are in contravention 
of the Act. 


First paragraph of Section 8.02 of 
the Plan 


Section 8.02 of the 1997 Plan provided that 
the pension benefits of a retired member 
would not be suspended if he is re-eemployed 
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with an employer who participated in the 
Plan. It made no distinction between mem- 
bers who retired at the normal retainment 
age and those members who retired prior to 
the normal retirement age. 

16. Amendment No. 9 purports in part, to 
amend the first paragraph of section 8.02 of 
the Plan to provide for a reduction in pen- 
sion benefits of members who retire on an 
Enhanced Early Retirement Date or on 
an Unreduced Early Retirement Date pur- 
suant to sections 6.04 and 6.05 of the Plan 
and who are re-employed by an employer 
not participating in the Plan. 


17. Amendments Nos. 13 and 14 propose to 
amend the first paragraph of section 8.02 of 
the Plan to provide that the reduction in 
pension benefits of members who retire 
pursuant to section 6.04 and 6.05 of the 
Plan be made “subject to the requirements 
and restrictions of the Pension Benefits Act, 
compliance to the extent required by the 
Canada Customs and Revenue Agency with 
conditions prescribed for registration of the 
Plan under the Income Tax Act and the 
receipt of any necessary approvals.” 


18. Under section 40(2) of the Act, a member 
who has met all the eligibility requirements 
for the receipt of an ancillary benefit is enti- 
tled to have that benefit included in calcu- 
lating his pension benefit. In this case, a 
Plan member who elects to exercise their 
option to retire under section 6.04 and 6.05 
of the Plan is entitled to have the ancillary 
benefits provided under these provisions 
used in calculating their pension benefits. 
The proposed amendments, Amendment 
Nos. 8, 13 and 14 purport to add a restric- 
tion to the continued receipt of the benefits 
contemplated by sections 6.04 and 6.05 of 
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the Plan after members have met the eligi- 
bility requirements in the Plan and are in 
receipt of their pension benefits, in contra- 
vention of section 40(2) of the Act. 


Section 10.01(ii) of the Plan 


Amendment No. 9 purports to amend sec- 
tion 10.01(ii) of the Plan to allow a Plan 
member to terminate membership in the 
Plan if no Contributions were received on 
his behalf from a participating employer for 
a period of 6 months. This option is made 
subject to the condition that the member 
withdraw and refrain from employment 
anywhere within the construction or con- 
struction related industry or trade in the 
jurisdiction of any Boilermaker Local of 
Canada or the United States, either as an 
employee or on a Self-employed basis. 


Section 38(1)(a) of the Act provides that if 
contributions are not paid or required to be 
paid by or on behalf of a member of a multi- 
employer pension plan for 24 consecutive 
months or less if specified in the Pension 
Plan, the member is entitled to terminate 
his or her membership in the Pension Plan. 
Under section 38(2) of the Act, a member 
who exercises the right to membership ter- 
mination is deemed to also have terminated 
his or her employment. 


Under section 38(1) of the Act a pension 
plan is given the option to allowa member _ 
to terminate his or her plan membership if- 
contributions. are not paid for a shorter peri- 
od of time than 24 months. It does not pro- 
vide for any other conditions to be added to 
the membé?s’ right to terminate member- 
ship in a pension plan. Amendment No. 8 . 
purports to adda further condition to the 
members right’‘to terminate membership in / 
the Plan in contravention of section 38(1) of 
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the Act. In addition to the requirement that 
no contributions be received on a member’s 
behalf for a period of 6 months, it also 
requires that members withdraw from 
employment in the construction or con- 
struction related industry or trade either as 
an employee or on a self-employed basis. 


Conclusion 
’) 


i) 


. Therefore, the Superintendent proposes to 
revoke the registration of section 4.01 of the 
1988 Plan pursuant to section 18(1)(e) of 
the Act, refuse to register the amendments 
to section 6.01 of the Plan as set out in 
Amendment Nos. 6 and 13, refuse to register 
amendments to the first paragraph of 
section 8.02 of the Plan as set out in Amen- 
dments Nos. 9, 13 and 14 and refuse to reg- 
ister the amendment to section 10.01(ii) of 
the Plan as set out in Amendment No. 8 
pursuant to section 18(1)(d) of the Act. 


23. The Superintendent also proposes to order 
under section 19(1) of the Act that Trustees 
of the Plan refrain from requiring Plan 
members to sign a certificate confirming 
that they will not work in any union or 
non-union Boilermaker Union employment 
or requiring that Plan members confirm that 
they are retiring from employment within 
the construction or construction related 

y D ema! or trade as a precondition for the 
“ receipt of an enhanced early retirement ben- 
efit, and that the; Trustees refrain from 
applying section 6: 01 of to retiring 
- Plan members. 





24, Such further and other reasons as May come 
“to my attention. .. a5 6 | 


(NOTE — Pursuant to section 112 of the Act; a r 








YOU ARE ENTITLED TO A HEARING 
before the Financial Services Tribunal (the 
“Tribunal”) pursuant to subsection 89(6) of the 
Act. To request a hearing, you must deliver to 
the Tribunal a written notice that you require a 
hearing, within thirty (30) days after this Notice 
of Proposal is served on you.! 


YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 
5160 Yonge Street, 14th Floor 
North York, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION contact 
the Registrar of the Tribunal by phone at 
416-226-7752, or toll free at 1-800-668-0128, 
ext. 7752, or by fax at 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY 
MAKE THE ORDER PROPOSED, REVOKE 
THE REGISTRATION OF THE AMEND- 
MENT AS PROPOSED HEREIN AND I MAY 
REFUSE TO REGISTER THE AMEND- 
MENTS, AS PROPOSED IN THIS NOTICE 
OF PROPOSAL. 


DATED at North York, Ontario, September 22, 
2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 


‘Notice, Order or other document is sufficiently given, served or delivered if deliv- 


dred personally or sent-by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


on the seventh, Ss after the date of of malls 
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IN THE MATTER OF the Pension Benefits Act, 


R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 


Superintendent of Financial Services to Make an 


Order under section 69 of the Act, respecting 


the Registered Pension Plan for Cunning- 


ham Foundry A Division of Quint 
Industries Inc., Registration Number 
0432450 (the “Pension Plan”); 


TO: Maritime Life Assurance 
Company 

7 Maritime Place 

PO Box 1030 

Halifax NS B3J 2X5 

Kari LeLacheur, 

Legislative Advisor, 

Pension Services 


Attention: 


Administrator of the 
Pension Plan 


AND TO: Cunningham Foundry 
A Division of 

Quint Industries Inc. 
21 Yale Cres. 


St. Catharines ON L2R 2Y6 


Brian Crawford, 

Chief Financial Officer 
Employer 

KPMG Inc. 

PO Box 976 

21 King Street West, Suite 510 
Hamilton ON L8N 3R1 
Attention: John Athanasiou, 

Corporate Recovery Specialist 


Attention: 


AND TO: 


Trustee in Bankruptcy of 
Cunningham Foundry 

A Division of 

Quint Industries Inc. 





AND TO: 
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CAW Local 523 
16 Steel Street 
Welland ON L3B 3L9 


Attention: Gord Chatwin 


Union 


NOTICE OF PROPOSAL TO MAKE 
AN ORDER 


I PROPOSE TO MAKE AN ORDER that the 
Registered Pension Plan for Cunningham 
Foundry A Division of Quint Industries Inc., 
Registration Number 0432450, be wound up in 
full effective July 31, 2002. 


I propose to make this order pursuant to subsec- 
tion 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


i 


There was a cessation or suspension of 
employer contributions to the pension 
fund. 


The employer is bankrupt within the mean- 


ing of the Bankruptcy and Insolvency Act 
(Canada). 


. A significant number of members of the 


Pension Plan ceased to be employed by 

the employer as a result of the discontinu- 
ance of all or part of the business of the 
employer or as a result of the reorganization 
of the business of the employer. 

All or a significant portion off the business _« 
carried on by the employer at a ese loca’! 
tion is discontinued. 


. Such further teasons as a come to my 


attention. J = 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact 

the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE OF 
PROPOSAL IS SERVED ON YOU, A WRIT- 
TEN NOTICE THAT YOU REQUIRE A 
HEARING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 22nd day of 
September, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 








\ NOTE oo Pursuant to section 112 of the an ‘ ay Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 
on the seventh, aig after the date of oad 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act, con- 
senting to payment out of the Pension Plan 
for Employees of Rio Tinto North 
American Services Limited, Registration 
No. 553362; 


TO: QIT-Fer et Titane Inc. 
1625 Marie-Victorin 
Tracy, Quebec 
J3R 1M6 


Attention: Rolland G. Morier, 
Senior Vice-President, Finance 


Applicant and Employer 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under s. 
78(1) of the Act, consenting to the payment out 
of the Pension Plan for Employees of Rio Tinto 
North American Services Limited, Registration 
No. 553362 (the “Plan”), to QIT-Fer et Titane 
Inc., the balance remaining after payments to 
the surplus sharing members have been made as 
defined in the Surplus Distribution Agreement. 
Said amount is estimated to be $7,531,352 as at 
September 30, 2002. This amount shall be 
adjusted for investment earnings and expenses 
to the date of payment. 


I PROPOSE TO MAKE THE ORDER effective 
only after the Applicant satisfies me that all the 
surplus entitlements of the members have been 
paid or otherwise provided for in accordance 
with the terms of the Surplus Distribution 
Agreement. 
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I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. QIT-Fer et Titane Inc. is the employer as 
defined in the Plan (the “Employer”. 


2. The Plan was wound up, effective January 1, 
2000. 


3. As at September 30, 2002, the surplus in the 
Plan was estimated at $8,814,230. 


4. The Plan provides for payment of surplus to 
the Employer on the wind up of the Plan. 


5. The application discloses that by written 
agreement made by the Employer and the 
members that the amount of the surplus to 
be distributed to each surplus sharing mem- 
ber is equal to 2 years of additional pension 
payments (without the amount of any 
indexing paid on and after January 1, 2001) 
plus interest at the rate of 6% per annum 
from the wind-up date. After the payments 
to each surplus sharing member have been 
made, the remaining balance will be paid to 
the applicant as set out in the Surplus 
Distribution Agreement. 


6. The Employer has applied, pursuant to sec- 
tion 78 of the Act, and clause 8(1)(b) of the 
Regulation, for consent of the Superinten- 
dent of Financial Services to the payment of 
89.6% of the surplus to the Employer as of 
the effective date of the wind up. 


7. The application appears to comply with sec- 


tion 78 and subsection 79(3)(a) & (b) of the y , 


Act and with clause 8(1)(b) and subsections” 
28(5), 28(5.1y’and 28(6) of the Regulation. 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 6th day of 
October, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 


Copy: Ms. Susan E. Fremes, Mercer Human 
Resource Consulting 











\NOTE — Pursuant to section 112 of the Act © Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or sefit by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 
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IN THE MATTER OF the Pension Benefits Act, NOTICE OF PROPOSAL 


R.S.O. 1990, c. P.8, as amended (the “Act”); I PROPOSE TO MAKE AN ORDER in respect 
AND IN THE MATTER OF a Proposal of the of the Plan under section 69(1) of the Act. 
Superintendent of Financial Services to Make an PROPOSED ORDER: 


Order under section 69 of the Act, relating to 
That the Plan be wholly wound up effective 


the Pension Plan for Employees of Out- 
board Marine Corporation of Canada August 1, 2000 through December 20, 2000. 


Ltd., Registration Number 232967 (the REASONS: 

“Plan”); 1. Cessation or suspension of Employer contri- 

TO: Morneau Sobeco butions to the pension fund, pursuant to 
895 Don Mills Road, Suite 700 clause 69(1)(a) of the Act. 
One Morneau Sobeco Centre 2. Failure of the Employer to make contribu- 
Toronto ON M3C 1W3 tions to the pension fund of the Plan as 

Attention: Ms. Debbie Gallagher, required by the Act or the regulations, pur- 
Consultant suant to clause 69(1)(b) of the Act. 
Appointed Administrator 3. A significant number of members have 

AND TO: Outboard Marine ceased to be employed by the Employer as 
Corporation of Canada the result of the discontinuance or reorgani- 
100 Sea-Horse Drive zation of all of part of business of the 
Waukegan IL 60085 Employer pursuant to the clause 69(1)(d) of 

the Act. 


Attention: Ms. Darlene Lomax, 
Manager, Benefits Administration 4, All ora significant part of the business has 
been discontinued at a specific location, 


Employer 
; : pursuant to clause 69(1)(e) of the Act. 
AND TO: Alex D. Moglia & Associates 
: . Such further reasons as may come to m 
1325 Remington Rd. STEH S) SUCH falter 7638 y SOME to Ray 
Schaumberg IL 60173 peBuOn. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 


Attention: Mr. Alex D. Moglia 
Trustee in Bankruptcy 


AND TO: Ernst & Young hearing, you must deliver to theTribunal a writ- 
35 Metcalfe Street, Suite 1600 ten notice that yowrequireaheating, within =< 
Ottawa ON KI1P 6LS thirty (30) dave at after this Notice of Propel is™ 
Attention: Mr. Greg Adams served on youl + 
Receiver 


'NOTE — Pursuant to section 112 of the Act any Notice, Order or other document is sufficicly given, served or delivered if deliv- 9 
ered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered , 
on the seventh day after the date of mailing. a : > j 
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YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact 

the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 

IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, this 16th day of 
October, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act, relating to 
the Retirement Plan for Employees of 
Outboard Marine Corporation of Canada 
Ltd., Registration Number 232975 (the 
“Plan”); 
TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Attention: Ms. Debbie Gallagher, 
Consultant 


Appointed Administrator 


AND TO: Outboard Marine 
Corporation of Canada 
100 Sea-Horse Drive 


Waukegan IL 60085 

Attention: Ms. Darlene Lomax, 
Manager, Benefits Administration 
Employer 


AND TO: Ernst & Young 


35 Metcalfe Street, Suite 1600 
Ottawa ON K1P 6L5 


Attention: Mr. Greg Adams 
Receiver 


Alex D. Moglia & Associates 
1325 Remington Rd. STE H 
Schaumberg IL 60173 


Attention: Mr. Alex D. Moglia 
Trustee in Bankruptcy 


AND TO: 


INOTE — Pursuant to section 112 of the Act any Notice, Order or other document is suis given, served or Paice if detive a 
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NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER in respect 


of the Plan under section 69(1) of the Act. 


PROPOSED ORDER: 


That the Plan be wholly wound up effective 
August 1, 2000 through April 9, 2001. 


REASONS: 


1. Cessation or suspension of Employer contri- 
butions to the pension fund, pursuant to 
clause 69(1)(a) of the Act. 


2. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


3. A significant number of members have 
ceased to be employed by the Employer as 
the result of the discontinuance or reorgani- 
zation of all of part of business of the 
Employer pursuant to clause 69(1)(d) of 
the Act. 


4. All or a significant part of the business has 
been discontinued at a specific location, 
pursuant to clause 69(1)(e) of the Act. 


5. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the,Tribunal a writ- 


ten notice that you require a@heating, within & 


thirty (30) mn after this Notice a RET 
served on you.!s 


Pe 3: 
Se 
Ber 


ered personally or sent by first class mail and any document sent by first class mail shall be deemed to be a served, or delivered 


on the seventh day after the date of mailing. 
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YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 

Attention: The Registrar 
FOR FURTHER INFORMATION, contact 
the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 
IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, this 16th day 
of October, 2003. 
K. David Gordon, 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 

AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act, con- 
senting to a payment out of the Uniroc Mfg., 
Division of Atlas Copco Canada Inc. 
Canadian Non-Union Employees’ Pension 
Plan, Registration No. 513457; 


TO: Atlas Copco Canada Inc. 
Secoroc, a Division of 

Atlas Copco Canada Inc. 
1157 Blair Road 


Burlington ON L7M 1P9 


Mr. Jeff Hagar, 
Vice President Finance 


Attention: 


Applicant and Employer 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act, consenting to the payment 
out of the Uniroc Mfg., a Division of Atlas 
Copco Canada Inc. Canadian Non-Union 
Employees’ Pension Plan, Registration No. 
513457 (the “Plan”), to Atlas Copco Canada 
Inc. in the amount of $703,618.30 as at August 
26, 1994, plus investment earnings and losses 
thereon to the date of payment. 


I PROPOSE TO MAKE THE ORDER effective 
only after the Applicant satisfies me that provi- 
sion has been made for the pension benefits 

of one unlocated plan member and that the 
employees’ share of the surplus has been distrib- 
uted to the members, former members and 
others as set out in the application. 


ROTTS ER SSS 
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I PROPOSE TO MAKE THIS ORDER FOR 

THE FOLLOWING REASONS: 

1. Atlas Copco Canada Inc. is the employer as 
defined in the Plan (the “Employer”). 


2. The Plan was wound up, effective August 26, 


1994. 


3. As at August 26, 1994, the surplus in the 
Plan was estimated at $1,279,306. 


4. The Plan provides for payment of surplus to 
the Employer on the wind up of the Plan. 


5. The application discloses that by written 
agreement made by the Employer and 100% 
of the active members and other members 
(as defined in the application) and 89% of 
the former members and other persons enti- 
tled to payments, the surplus in the Plan 
at the date of payment, after deduction of 
wind up expenses is to be distributed: 


a) 55% to the Employer; and 


b) 45% to the beneficiaries of the Plan as 
defined in the Surplus Distribution 
Agreement. 


6. The Employer has applied, pursuant to sec- 
tion 78 of the Act, and clause 8(1)(b) of the 
Regulation, for consent of the Superinten- 
dent of Financial Services to the payment of 
55% of the surplus in the Plan (adjusted for 
investment earnings and expenses in accor- 
dance with the surplus hating agreement 
and application.) 


7. Whe applicatio: appears t to comply. with sec. /“ ‘ fE F 


tion 78 and sub bsection 79(3)(a) and (by Of 


the Act and with clause 8(1)(b) and subsec- 


tions 28(5) and 28(6) of the Regulation. 


8. Such further and other reasons as come to 
my attention. 


fan 
; 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 17th day of 
October, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 


c.c. Mr. Leon Caron, 
Atlas Copco Canada Inc. 


Ms. Susan L. Nickerson, 
McMillan Binch LLP 


_Mr. Michael Mazzuca, 
pes Minsky 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act, respecting 
the Alderbrook Industries Limited 


Pension Plan, Registration Number 


0574764 (the “Pension Plan”); 


TO: Mackenzie Financial 
Corporation 

150 Bloor Street West 
Suite M111 

Toronto ON MSS 3B5 
David Lin, 

Pension Officer 


Attention: 


Administrator of the 
Pension Plan 
Alderbrook Industries 
Limited 
885 Sandy Beach Road 
Pickering ON L1W 3N6 
Attention: Linda Parker, 

Human Resources Manager 


AND TO: 


Employer 
Deloitte & Touche Inc. 
BCE Place 
181 Bay Street 
Suite 1400- 
Toronto ON MSJ 2V1 


Huey Lee, 
Financial Advisory Services 


AND TO: 


Attention: 


Receiver and Manager of 
Alderbrook Industries 
Limited 
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AND TO: Shiner Kideckel Zweig Inc. 
10 West Pearce Street 
’ Suite 4 


Richmond Hill ON L4B 1B6 
Attention: Joel Kideckel 


NOTICE OF PROPOSAL TO MAKE 
AN ORDER 


I PROPOSE TO MAKE AN ORDER that the 
Alderbrook Industries Limited Pension Plan, 
Registration Number 0574764, be wound up in 
full effective March 31, 2002. 

I propose to make this order pursuant to subsec- 
tion 69(1) of the Act. 

I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 

1. There was a cessation or suspension of 


employer contributions to the pension 
fund. 


2. The employer is bankrupt within the 


meaning of the Bankruptcy and Insolvency 
Act (Canada). 


3. A significant number of members of the 
Pension Plan ceased to be employed by 
the employer as a result of the discontinu- 
ance of all or part of the business of the 
employer or as a result of the reorganization 
of the business of the employer. 


4. All ora significant portion of the business 


carried on by the tt Sadie at a ae locas 4 


tion is discontinued. 


S. Such further Teasons as may come ie my 
attention. — 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. ! 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact 

the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE OF 
PROPOSAL IS SERVED ON YOU, A WRIT- 
TEN NOTICE THAT YOU REQUIRE A 
HEARING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 20th day of 
October, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services to 
Make an Order under subsection 78(1) of the 
Act, consenting to payment out of the AM 
International Inc. Pension Plan for 
Hourly Employees, Registration No. 
0361998; 


TO: PricewaterhouseCoopers Inc. 
c/o Ayesworth Thompson Phelan 
O’Brien 
222 Bay Street 
Ernst & Young Tower 
PO Box 124, 18th Floor 
Toronto Dominion Centre 
Toronto ON MSK 1H1 


Peter R. Welsh 
Applicant 


Attention: 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act, consenting to payment out 
of the AM International Inc. Pension Plan for 
Hourly Employees, Registration No. 0361998 
(the “Plan”), to PricewaterhouseCoopers Inc., 
Trustee in Bankruptcy for the Estate of AM 
International Inc., in the amount of $154,861 
as at March 31, 2002, plus investment earnings 
thereon to the date of payment. 


I PROPOSE TO MAKE THE ORDER effective 
only after the Applicant satisfies me that the 
members’ share of the negotiated surplus has 
been paid. 
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I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. The Applicant is the Trustee in Bankruptcy 
of AM International Inc. (the employer as 
defined in the Plan (the “Employer”). 


2. The Plan was wound up effective October 
17996: 


3. As at March 31, 2002, the surplus in the 
Plan was estimated at $399,640. 


4. The Plan provides for payment of surplus to 
the Employer on the wind up of the Plan. 


5. The application discloses that by written 
agreement made by the Employer and 100% 
of the active members and other members 
(as defined in the application) and 83.3% of 
the former members and other persons enti- 
tled to payments, the surplus in the Plan at 
the date of payment, after deduction of 
wind up expenses is to be distributed: 


a) 38.75% to the Employer; and 


b) 61.25% to the beneficiaries of the Plan 
as defined in the Surplus Distribution 
Agreement. 


6. The Applicant has applied, pursuant to sec- 
tion 78 of the Act and clause 8(1)(b) of the 
Regulation, for consent of the Superinten- 
dent of Financial Services to the payment 
of 38.75% of the surplus as at March 31, 
2002, plus investment caus to the date 
of payment. _ 

egy Pics application: appears to rai: with © 
section 78 and subsection 79(3) (a) anda 
(b) of the Act and with clause 8(1)(b) and 
subsections 28(5), 28(5.1) and 28(6) ol 
the Regulation. 


8. Such further apd other reasons as come to 
my attention. : 
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YOU ARE ENTITLED TO A HEARING by 


the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 


in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 20th day of 
October, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 


c.c. Tony Karkheck, 
PricewaterhouseCoopers Inc. 


Dona Campbell, 
Sack Goldenblatt Mitchell 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act, relating 
to the Mosler Canada Inc., Registration 
Number 941732 (the “Plan”); 

TO: Canada Life Assurance 
Company 

330 University Avenue 

Toronto ON MSG 1R8 

Ms. Milica Stojsin, 

Plan Wind-up Consultant, 
Investments & Pensions 


Attention: 


Appointed Administrator 


AND TO: Mosler Canada Inc. 
150 Britannia Road East, Unit 12 
Mississauga ON L4Z 2A4 
Attention: Ms. Janet Leigh 
Employer 
NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER in respect 
of the Plan under section 69(1) of the Act. 


PROPOSED ORDER: 

That the Plan be wound up in whole effective 
September 23, 2001. 

REASONS: 


1. Cessation or suspension of employer contri- 
butions to the pension fund pursuant to 
clause 69(1)(a) of the Act. 


2. All ora significant part of the business has 
been discontinued at a specific location pur- 
suant to clause 69(1)(e) of the Act. 
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3. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 


YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 

Attention: The Registrar 
FOR FURTHER INFORMATION, contact 
the Registrar of the Tribunal by phone at 416- 
226-7752, toll free at 1-800-668-0128, ext. 7752, 
or by fax at 416-226-7750. 
IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, this 20th day 
of October, 2003. 
K. David Gordon, 
Deputy Superintendent, Pensions 
Financial Services Commission of Ontario 





'NOTE — Pursuant to section 112 of the Act any Notice, Order or other document is sutficidptly given, served or Aivered if deliv. a) 
ered personally or sent by first class mail and any document sent by first class mail shall a i ime to be kid i served or delivered - 


on the seventh day after the date of mailing. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 


Superintendent of Financial Services to Make an 


Order under subsection 78(1) of the Act, con- 
senting to a payment out of the Dresser 
Canada, Inc. Pension Plan for Hourly 
Employees of Bay State Abrasive 
Operation, Registration No. 0220723; 


TO: Halliburton Group Canada 
Inc. 
333 — Sth Avenue S.W. 
Suite 1000 
Calgary, Alberta 
T2P 3B6 
Attention: Mr. Ron Ruckaber, 
Senior Benefits Advisor 
Applicant and Employer 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 
s. 78(1) of the Act, consenting to the payment 
out of the Dresser Canada, Inc. Pension Plan 
for Hourly Employees of Bay State Abrasive 
Operation, Registration No. 0220723 (the 
“Plan”), to Halliburton Group Canada Inc. in 
the amount of $932,914 as at January 1, 2003, 
plus, investment earnings to the date of pay- 


._ ment, less payment of actuarial expenses of 


} the Plan. | A. 








I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. Halliburton Group Canada Inc. is the 
employer as defined in the Plan (the 
“Employer”. 

2. The Plan was wound up, effective November 
11090; 


3. As at November 1, 1990, the surplus in the 
Plan was estimated at $677,295. 


4, The application is based on a court order for 
the distribution of surplus funds pursuant to 
section 7a(2)(c) of Regulation 708/87 that 
was granted to the Employer by the Ontario 
Superior Court of Justice on February 6, 
2002, whereby 100% of the surplus in the 
Plan at the date of payment is to be distrib- 
uted to the Employer. 


5. The Employer has applied, pursuant to sec- 
tion 78 of the Act, and clause 8(2) of the 
Regulation, for consent of the Superinten- 
dent of Financial Services to the payment of 
100% of the surplus in the Plan (plus invest- 
ment earnings and less payment of actuarial 
expenses of the Plan.) 


6. The application appears to comply with sec- 
tion 78 and subsection 79(3) of the Act 
and with clause 8(2) and subsections 28(5), 
28(5.1) and 28(6) of the Regulation. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


NOTE — Pursuant to section 112 of the Ags any Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


sg the Be aay after the date of malls. 


a 
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YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 29th day of 
October, 2003. 
K. David Gordon, 
Deputy Superintendent, Pensions 
c.c. Mr. Greg Winfield, 
McCarthy Tetrault 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make 
an Order under subsection 78(1) of the Act, 
consenting to a payment out of the Dresser 
Canada, Inc. Pension Plan for Office 
Union Employees of Bay State Abrasive 
Operation, Registration No. 0474346; 


TO: Halliburton Group Canada 
Inc. 
333 — 5th Avenue S.W. 
Suite 1000 
Calgary, Alberta 
T2P 3B6 
Attention: Mr. Ron Ruckaber, 
Senior Benefits Advisor 
Applicant and Employer 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act, consenting to the payment 
out of the Dresser Canada, Inc. Pension Plan for 
Office Union Employees of Bay State Abrasive 
Operation, Registration No. 0474346 (the 
“Plan”), to Halliburton Group Canada Inc. in 
the amount of $139,478 as at January 1, 2003, 
plus investment earnings to the date of pay- 
_afient; less payment of actuarial expenses of 


. 





eo 





I PROPOSE TO MAKE THIS ORDER FOR 

THE FOLLOWING REASONS: 

1. Halliburton Group Canada Inc. is the 
employer as defined in the Plan (the 
“Employer”). 

2. The Plan was wound up, effective November 
1/4990, | 


3. As at November 1, 1990, the surplus in the 
Plan was estimated at $97,240. 


4. The application is based on a court order for 
the distribution of surplus funds pursuant to 
section 7a(2)(c) of Regulation 708/87 that 
was granted to the Employer by the Ontario 
Superior Court of Justice on February 6, 
2002, whereby 100% of the surplus in the 
Plan at the date of payment is to be distrib- 
uted to the Employer. 


5. The Employer has applied, pursuant to sec- 
tion 78 of the Act, and clause 8(2) of the 
Regulation, for consent of the Superinten- 
dent of Financial Services to the payment of 
100% of the surplus in the Plan (plus invest- 
ment earnings and less payment of actuarial 
expenses of the Plan.) 


6. The application appears to comply with sec- 
tion 78 and subsection 79(3) of the Act and 
with clause 8(2) and subsections 28(S), 
28(5.1) and 28(6) of the Regulation. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.' 


INOTE _ Pursuant to section 112 of the Act any Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or sefit by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


“an the seventh day after the date of mailing. 
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YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 29th day of 
October, 2003. 
K. David Gordon, 
Deputy Superintendent, Pensions 
c.c. Mr. Greg Winfield, 
McCarthy Tetrault 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act, con- 
senting to a payment out of the Pension Plan 
for Hourly-Rated Employees of Koehring 
Provincial Crane, A Unit of AMCA 
International Limited, Registration 

No. 0355404; 


TO: United Dominion Industries 
Corporation 
c/o Mr. Jeffrey L. Nugent 
SPX Corporation 
501 South Heilbron Drive 
MEDIA, PA 19063 
USA 


Applicant and Employer 


AMENDED NOTICE OF PROPOSAL 
(amended October 31, 2003) 


WHEREAS United Dominion Industries 
Limited made an application to the Superinten- 
dent of Financial Services for the consent of the 
Superintendent to payment of money that is 
surplus dated December 21, 2000. 


AND WHEREAS effective June 30, 2001, 
United Dominion Industries Limited was amal- 
. _gamated with UDI Nova Scotia Holding 
Company sawn” fo pes labs Act of 
Statutes &f Nova Scotia, 1989 to fm United 
Dominion Industries Corporation. »- ye 


AND WHEREAS as a result of such amalgama- 
tion, United Dominion Industries Corporation 
assumed all of the obligations and liabilities of 
United Dominion Industries Limited, including 
the sponsorship of the Pension Plan for Hourly- 


“SAS 


eS 
eee 
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Rated Employees of Koehring Provincial Crane, 
A Unit of AMCA International Limited, 
Registration No. 0355404, and is therefore the 
Applicant and Employer. 


I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act, consenting to the payment 
out of the Pension Plan for Hourly-Rated 
Employees of Koehring Provincial Crane, A Unit 
of AMCA International Limited, Registration 
No. 0355404 (the “Plan”), to United Dominion 
Industries Corporation in the amount of 
$2,204,469 as at June 30, 2000, plus investment 
earnings thereon to the date of payment less 
the expenses related to the wind up of the plan 
and the distribution of surplus. 


I PROPOSE TO MAKE THE ORDER effective 
only after the Applicant satisfies me that all 
benefits, benefit enhancements (including ben- 
efits and benefit enhancements pursuant to the 
Surplus Distribution Agreement defined in para- 
graph #5 below) and any other payments to 
which the members, former members, and any 
other persons entitled to such payments have 
been paid, purchased, or otherwise provided for. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. United Dominion Industries Corporation is 
the employer as defined in the Plan (the 
“Employer”). 

2. The Plan was wound up, effective June 30, 
2000. 


3. As at June 30, 2000, the surplus in the Plan 
was estimated at $2,755,586. 


4. The Plan provides for payment of surplus to 
the Employer on the wind up of the Plan. 


5. The application discloses that by written 
agreement made by the Employer and 100% 
of the members, the surplus in the Plan at 
the date of payment, after deduction of 
wind up expenses is to be distributed: 
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a) 80% to the Employer; and IF YOU DO NOT DELIVER TO THE TRI- 

b) 20% to the beneficiaries of the Plan as BUNAL, WITHIN THIRTY (30) DAYS 
defined in the Surplus Distribution FROM THE DATE THIS NOTICE OF PRO- 
Aoreeinient POSAL IS SERVED ON YOU, A WRITTEN 


6. The Employer has applied, pursuant to sec- NOTICE THAT YOU REQUIRE A HEAR- 


tion 78 of the Act and clause 8(1)(b) of the ING, I MAY MAKE THE ORDER PRO- 
Regulation, for consent of the Superinten- POSED HEREIN. 

dent of Financial Services to the payment of | DATED at Toronto, Ontario, this 31st day of 
80% of the surplus in the Plan adjusted for October, 2003. 

investment earnings and expenses related to _K. David Gordon, 


the wind up of the Plan. Deputy Superintendent, Pensions 
7. The application appears to comply with sec- ___c.c. Mr. Douglas Rienzo, 

tion 78 and subsection 79(3)(a) & (b) of the Osler, Hoskin & Harcourt LLP 

Act and with clause 8(1)(b) and subsections Mr. Jeremy Forgie, 

28(5S), 28(S.1) and 28(6) of the Regulation. Blake, Cassels & Graydon LLP 


8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


age 


'NOTE — Pursuant to section 112 of the Act any Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or sent by first class mail and any document sent by first class mail shall be ie minis to be given, served or delivered 
on the seventh day after the date of mailing. ——— 
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IN THE MATTER OF the Pension Benefits Act . 


R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Notice of 
Proposal issued by the Superintendent of 
Financial Services to refuse to consent to a 
transfer of assets from the Pension Plan for 
Salaried Employees of TCG Materials 
Limited, Registration Number 390526 
to the Pension Plan for the Designated 
Employees of Blue Circle Canada Inc. 
and Subsidiary Companies, Registration 
Number 530493, under section 81(5) of 

the Act; 


AND IN THE MATTER OF a Notice of 
Proposal issued by the Superintendent of 
Financial Services to refuse to register an 
amendment to the Pension Plan for 
Salaried Employees of TCG Materials 
Limited, Registration Number 390526, 
under section 18(1)(d) of the Act. 


AND IN THE MATTER OF a Notice of Pro- 
posal issued by the Superintendent of Financial 
Services to refuse to register an amendment to 
the Pension Plan for the Designated 
Employees of Blue Circle Canada Inc. 
and Subsidiary Companies, Registration 
Number 530493, under section 18(1)(d) of 
the Act. 
TO: Blue Circle Canada Inc. 

c/o St. Marys Cement Inc. 

55 Industrial St., 2nd floor 

i Toronto, ON M4G 3W9 
Attention: Patricia Brundit,_. 

| Manager Human Resources 





Services = 
Employer and Administrator 


see 








NOTICE OF PROPOSALS TO REFUSE 
I PROPOSE TO: 


1. REFUSE TO CONSENT to the transfer of 
assets referred to in the Report on the 
Actuarial Valuation for Funding Purposes as 
of January 1, 1999, prepared by William M. 
Mercer Limited (the “Transfer Report”), from 
the Pension Plan for Salaried Employees of 
TCG Materials Limited, Registration Number 
390526 (the “TCG Plan”) to the Pension 
Plan for the Designated Employees of 
Blue Circle Canada Inc. and Subsidiary 
Companies (formerly the Pension Plan for 
the Designated Employees of St. Marys 
Cement Corporation and Subsidiary 
Companies), Registration Number 530493 
(the “Blue Circle Plan”), under section 81(5) 
of the Act. 


2. REFUSE TO REGISTER Amendment 
No. 1 to the TCG Plan effective December 
31, 1998, attached to the Application for 
Registration of Pension Plan Amendment 
(the “TCG Amendment No. 1”), under sec- 
tion 18(1)(d) of the Act. 


3. REFUSE TO REGISTER Amendment No. 
4 to the Blue Circle Plan effective January 1, 
1999, attached to the Application for 
Registration of Pension Plan Amendment 
(the “ Blue Circle Amendment No. 4”), 
under section 18(1)(d) of the Act. 


REASONS FOR THE PROPOSALS 
TO REFUSE: 


1. An application was made to the Superinten- 
dent of Financial Services (the “Superin- 
tendent”) for consent to a transfer of assets 
from the TCG Plan to the Blue Circle 
Plan as of January 1, 1999 (the “Asset 
Transfer”). As required by Financial Services 
Commission of Ontario Policy A700-251 
the Transfer Report was filed with the 
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Superintendent as part of the application for 6. Therefore the Superintendent proposes to 


consent to the Asset Transfer. 


. The Transfer Report shows that the TCG 
Plan (which is the exporting plan) has a sol- 
vency excess of $637,800 as of January 1, 
1999 and the Blue Circle Plan (which is the 
importing plan) has a solvency deficiency of 
$6,802,700 as of January 1, 1999, before the 
Asset Transfer and will have a solvency defi- 
ciency of $6,164,900 as at January 1, 1999, 
after the Asset Transfer. 


. Section 81(5S) of the Act requires the 
Superintendent’s consent to the Asset 
Transfer, whether section 81(1) or section 
81(8) of the Act applies to that transfer. 
Section 81(5) provides that: 


The Superintendent shall refuse to con- 
sent to a transfer of assets that does not 
protect the pension benefits and any 
other benefits of the members and for- 
mer members of the original pension 
plan or that does not meet the pre- 
scribed requirements and qualifications. 


. Section 11(a) of FSCO Policy A700-251 pro- 
vides that: 


The Superintendent may decide that the 
benefits are not protected where: 


(a) the transfer ratio of the importing 
plan is less than the highest transfer 
ratio of the exporting plans, and is 
less than 1.0; 


. The Transfer Report indicates that transfer 
ratio of the exporting plan (the TCG Plan) 
prior to the Asset Transfer is 1.19 (after 
rounding) and the transfer ratio of the 
importing plan (the Blue Circle Plan) is .93 
(after rounding) both before and after the 
Asset Transfer. Therefore, the pension and 
other benefits of the members and former 
members of the exporting plan (the TCG 

_ Plan) are not protected in the Asset Transfer. 





refuse to consent to the Asset Transfer from 
the TCG Plan to the Blue Circle Plan under 
section 81(5) of the Act. 


. In order to facilitate the Asset Transfer, Blue 


Circle Canada Inc. filed an application to 
register the TCG Amendment No. 1 with 
the Superintendent. 


. TCG Amendment No. 1 provides that mem- 


bers shall cease accruing benefits under 

the TCG Plan effective December 31, 1998, 
shall commence accruing benefits under the 
Blue Circle Plan effective January 1, 1999, 
and the assets and liabilities shall be trans- 
ferred from the TCG Plan to the Blue Circle 
Plan, subject to the prior approval of such 
transfers by the appropriate regulatory 
authorities (which would include the Super- 
intendent). Upon the transfer of assets 

and liabilities, the TCG Plan shall be 
terminated. The TCG Plan, with the TCG 
Amendment No. 1, would cease to comply 
with the Act because the pension and other 
benefits of the members and former mem- 
bers of the TCG Plan would not be protected 
under section 81(5) of the Act if the Asset 
Transfer and therefore the TCG Amendment 
No. 1 were consented to and registered 
respectively. 


. In order to facilitate the Asset Transfer, Blue 


Circle Canada Inc. filed an application to 


register the Blue Circle Amendment No. 4° 
with the Superintendent. Bhar Me 


10. Blue Circle Amendment No. 4 provides that 


TCG Plan members shall.commence accru- 
ing benefitsainder the Blue.Circle Plan on 
terms identical to the TCG Plan up to June 
30, 1999 and effective July 1, 1999 the TCG 


Plan members Shall contribute andaccrue ~ j 


benefits i in ‘accordance with the BlueCircle / 
ne Blue Sas Plan is amended to, F 
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assume liabilities for all benefits accrued 
under the TCG Plan in respect of all active 
and non-active members of the TCG Plan; 
and the assets from the TCG Plan shall be 
transferred to the Blue Circle Plan after all 
regulatory approvals have been obtained. 
The Blue Circle Plan with the Blue Circle 
Amendment No. 4 would cease to comply 
with the Act because the pension and other 
benefits of the members and former mem- 
bers of the TCG Plan would not be protected 
under section 81(5) of the Act if the Asset 
Transfer and therefore the Blue Circle 
Amendment No. 4 were consented to and 
registered respectively. 


11. Therefore the Superintendent proposes 
to refuse to register the TCG Amendment 
No. 1 and the Blue Circle Amendment 
No. 4, under section 18(1)(d) of the Act. 


12. Such further and other grounds as may 
come to my attention. 


YOU ARE ENTITLED TO A HEARING 
before the Financial Services Tribunal (the 
“Tribunal”) pursuant to subsection 89(6) of the 
Act. To request a hearing, you must deliver to 
the Tribunal a written notice that you require a 
hearing, within thirty (30) days after this Notice 
of Proposal is served on you.! 


YOUR WRITTEN NOTICE must be delivered 


| Financial Services Tribunal 
5160 Yonge Street, ‘14th Floor 

Toronto, Ontario : = 
} M2N 6Lo < 
Attention: The Regtar a 









For further information, contact the Registrar 
of the Tribunal by phone at 416-226-7752, or 
toll free at 1-800-668-0128, ext. 7752, or by fax 
at 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY 
REFUSE TO CONSENT TO THE ASSET 
TRANSFER AND I MAY REFUSE TO 
REGISTER THE TCG AMENDMENT NO. 1 
AND THE BLUE CIRCLE AMENDMENT 
No. 4, AS PROPOSED IN THIS NOTICE 
OF PROPOSALS. 


DATED at Toronto, Ontario, July 18, 2003. 


kK. David Gordon, 
Deputy Superintendent, Pensions 


‘NOTE — Pulnand to settion 112 of ihe Acts any Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or sefit by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


¥ the severe <i after the date of f malllAg 
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Notices of Proposal to Refuse to Consent to Applications of Surplus out of 


Wound Up Pension Plans 


IN THE MATTER OF the Pension Benefits Act 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF an Application 
under section 78(1) of the Act submitted by 
Weavexx Corporation. in respect of the 
Retirement Income Plan For Arnprior 
Hourly-Paid Employees of Weavexx 
Corporation, Registration No. 0264655 
(the “Plan”); 


AND IN THE MATTER OF an amendment to 
the Plan passed by the Board of Directors of 
Weavexx Corporation on September 23, 1999 
(the “Plan Amendment”); 


AND IN THE MATTER OF a Wind Up 

Report submitted by Weavexx Corporation in 
respect of the Plan dated September 5, 1997 
(the “Report”); 

AND IN THE MATTER OF a proposal to issue 
an Order under section 88 of the Act. 


TO: BTR Canada Holdings Inc. 
c/o Ms. Allyn Jerome 
Benefit Specialist 
Invensys Inc. 
33 Commercial St. B52-S1 
Foxboro MA 02035 


Employer and Administrator 
of the Plan 

Watson Wyatt Canada 

One Queen St. East Suite #1100 
Toronto Ontario MSC 2Y4 


Paul Timmins 


AND TO: 


Attention: 


Agent for the Employer and 
Administrator of the Plan 


# Volume 13, Issue 1 





AND TO: Amalgamated Clothing and 
Textile Workers’ Union, 
Local 2324 

Ontario Joint Council, Union of 
Needletrade, Industrial and 
Textile Employees 

P.O. Box 20007, 

RPO Cornwall Square, 

Cornwall Ont. 


K6H 7H6 
Patrick Quig 
Union 


Attention: 


NOTICE OF PROPOSAL 


I PROPOSE TO REFUSE TO CONSENT to 
the application dated September 22, 1999, sub- 
mitted by Weavexx Corporation for the pay- 
ment of surplus on the windup of the Plan to 
the Employer under subsection 78(1) of the Act 
(the “Application”). 


REASONS FOR REFUSAL: 


1. The application and Plan Amendment were 
submitted by Weavexx Corporation, who, 
at the time the application was made and 
the Plan Amendment adopted, was the 
employer and administrator of the Plan. On 
December 2, 1999, a Transfer and Assign- 
ment of Pension Plan agreement was 
entered into between Weavexx Corporation 
and BTR Canada Inc. As a result, BTR 
Canada Inc, whg.is. now.the employer 
and administrator of the Plan, is Teceiving at 
this notice. - | 


2. Weavexx Conmrations Submitted the erik 
cation to withdraw surplus. from the Plan, 
and the Plan Amendment to. the Superinten- 
dent of Financial Services (the “Superin- 
tendent”) on October 5, 1999, 
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. The application does not comply with 
clause 79(3)(b) of the Act because it fails to 
establish the employer has an entitlement 
to surplus under this Plan. 


. The Plan is the continuation of a Plan estab- 


lished in 1957 by a predecessor employer, 
The New Retirement Income Plan for the 
Employees of Kenwood Mills Limited (the 
“1957 Plan”), under which a pension fund 
was established and a trust agreement was 
entered into between Kenwood Mills 
Limited and the Montreal Trust Company 
dated March 21, 1958 (the “1958 Trust 
agreement”). 


. The 1957 Plan provided that all contribu- 
tions of members and the Company shall be 
paid into a trust fund and administered by a 
trustee in accordance with an agreement ° 
between the trustee and the company. It 
also provided that should the Plan ever be 
discontinued, the contributions made by 
the Company cannot be withdrawn, but 
shall remain to the credit of the members, 
who shall be entitled to the paid-up benefits 
resulting from all contributions previously 
made by the Company on their behalf. 

. The preamble to the 1958 Trust Agreement 
included a clause that under the 1957 Plan 
“...funds will be remitted to the Trustee, 
which funds as and when received by the 


; / frst will constitute a trust fund to be 





eld-for the benefit of the employee mem- 
hes of as Plane or their: 





so contained a 
. | teat (Article Third) that a ..no_part of the 
_-Trust Fund (other than con part as is 

| required to pay taxes and administration 

~ fees and expenses) shall be used-for, or 
diverted to, purposes other than for the 
exclusive benefit of the employee members 
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of the Plan or their beneficiaries or estates.” 
“Trust Fund” was defined in the 1958 Trust 
Agreement as all contributions received 

by the Trustee together with the income 
therefrom. 


The 1958 Trust Agreement specifically pro- 
vided that the Trustee’s power to pay out 
funds on termination was subject to the 
provisions of Article Third. Similarly, the 
provision which granted the Company 
power to modify or amend the 1958 Trust 
Agreement was made subject to the provi- 
sions of Article Third. 


The 1958 Trust Agreement did not contain a 
provision authorizing the Company to 
revoke the 1958 Trust Agreement. 


There is no evidence that the 1958 trust was 
ever terminated or exhausted. 


Therefore a trust was created in 1958 which 
covered surplus assets. The employer was 
not a beneficiary of the trust nor did it have 
the power to revoke the trust. Further, its 
power to amend the trust was subject to 

the provision that the funds were to be used 
for the exclusive benefit of the employee 
members of the Plan or their beneficiaries 
or estates. 


The Plan was amended in 1981 to provide 
that in the event of discontinuance of the 
Plan, after providing for the maximum ben- 
efits permitted by Revenue Canada, any sur- 
plus must be returned to the Company. 
Similar language was used when the Plan 
was split into two separate plans in 1985, 
and when the Plan was again amended and 
restated effective January 1, 1988. 

The Trust Agreement was restated and 
amended on March 1, 1989 to provide that, 
on termination, “...any balance remaining 
in the Trust Fund, after satisfaction of all 
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obligations accrued to the date of termina- 
tion to employees and their beneficiaries 
participating in the Plan at the date of its 
termination not exceeding the maximum 
benefit limitations pursuant to the Income 
Tax Act (Canada) or other applicable legisla- 
tion, may revert to the Company...” 


14. The terms of the 1958 Trust Agreement do 
not authorize a payment of surplus to the 
Employer. The amendments referred to in 
paragraphs 12 and 13 constitute a revoca- 
tion or partial revocation of the trust prop- 
erty which is not authorized in the original 
trust agreement, and are therefore invalid. 


15. Such further and other reasons as may come 
to my attention. 


AND I PROPOSE TO REFUSE TO CONSENT 
to register the Plan Amendment dated 
September 23, 1999. 


REASONS FOR REFUSAL: 


16. The Plan Amendment includes a paragraph 
that makes the Plan Amendment condition- 
al on the Superintendent approving the pay- 
ment of part of the surplus in the Plan to 
the employer. As the Superintendent pro- 
posed to refuse an application for payment 
of surplus to the employer, the condition of 
the Plan Amendment will not be met, and 
the Plan Amendment will not be operative. 
The Superintendent therefore proposes to 
refuse to register the Plan Amendment. 

17. Such further and other reasons as may come 
to my attention. 

AND I PROPOSE TO REFUSE TO APPROVE 

the wind up report dated September S, 1997, 

pursuant to subsection 70(S) of the Act. 

REASONS FOR REFUSAL: 

18. Clause 70(1)(c) of the Act provides that the 
administrator of a pension plan that is to be 
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wound up in whole or in part shall file a 
wind up report that sets out the methods of 
allocating and distributing the assets of the 
pension plan and determining the priorities 
for payment of benefits. 


19. The Report with addendum dated May 11, 
1998, set out the distribution of pension 
benefit entitlements for the purposes of the 
Act. The Report identified a surplus of wind 
up assets over wind up liabilities, but did 
not propose a scheme of distribution of the 
surplus assets. The Report did indicate that 
the employer would be making an applica- 
tion to deal with the surplus, which the 
Superintendent is now proposing to refuse 
to consent to for reasons set out in para- 
graphs 1 to 14. 


20. The Report does not comply with the Act 
because it does not contain a plan of distrib- 
ution of all of the assets of the Plan as 
required by clause 70(1)(c) of the Act. 
Accordingly, the Superintendent may refuse 
to approve it under subsection 70(S) of 
the Act. 


21. In addition, as the Report does not propose 
a distribution of surplus that complies with 
the applicable Plan and Trust documents 
and section 79(4) of the Act, it does not pro- 
tect the interests of members and former 
members as required by Day scasels 70(5) of 
the Act. ‘ 


22. As grounds for refising to approve this wind” | 
bution of sutplus, and not to the eee 
distribution of pension benefit entitlements 
that was set: ‘out in the Report, the distribu- 
tion of pension benefit entitlements set out 
in the Report and authorized on. behalf of 
the Superintendent of Pensions under subse ] 
section via by letter dated July 13) 4298; 
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shall continue to be valid pending the sub- 
mission of a new wind up report that com- 
plies with the Act. 


23. Such further and other reasons as may come 
to my attention. 


AND I PROPOSE TO ORDER that the admin- 
istrator of the plan prepare and deliver a 
complete wind up report that complies with 
subsection 79(4) of the Act, the 1957 Plan and 
the 1958 trust agreement by providing for the 
distribution of the surplus plan assets to mem- 
bers, former members, and other persons 
entitled to benefits pursuant to sections 88(2)(c) 
and 88(3) of the Act; 


REASONS FOR THE PROPOSED ORDER: 


24. Under section 88(2)(c) of the Act the Super- 
intendent may make an order where the 
Superintendent is of the opinion that a 
report submitted in respect of a pension 
plan does not meet the requirements and 
qualifications of the Act, regulations or pen- 
sion plan. For the reasons set out in para- 
graph 19 and 20, the Report submitted does 
meet the requirements of the Act or the 
Pension Plan for the purposes of section 
88(2)(Cc). 

25. As the employer has failed to establish an 
entitlement to surplus, subsection 79(4) of 
the Act applies with respect to the distribu- 

ho of surplus accrued after December 31, 
1936 among members, former members and 
any other persons entitled to payments 
under the plan on the da 
the period prior to January 1, 1987, surplus 

- accrual is to be determined in ‘accordance 
- with the aw 2 Plan and d tiust docu- 








ments which set out entitlement to the trust 
property on termination of the trust. 


26. Subsection 70(2) of the Act requires the 
Superintendent to approve a wind up report 
before any payment may be made out of a 
pension plan that has issued a notice of pro- 
posal to wind up. Therefore, a new wind up 
report which complies with the Plan, the 
terms of the trust and Act is necessary to 
fully wind up the Plan and distribute the 
surplus assets to the members, former mem- 
bers and other persons entitled to payments 
out of the Plan. 


27. As the Plan was terminated effective 
November 30, 1996, and a new wind up 
report is needed to distribute the surplus 
assets in the Plan, an Order under section 88 
is needed to ensure the Plan is completely 
wound up and the surplus assets are distrib- 
uted in accordance with the Act, Plan and 
Trust documents on a timely basis. 


28. The new wind up report shall be delivered 
to the Superintendent with 60 days of an 
Order being made pursuant to this notice. 


29. Such further and other reasons as may come 
to my attention. 


YOU ARE ENTITLED TO A HEARING 
before the Financial Services Tribunal of Ontario 
(the “Tribunal”) pursuant to subsection 89(6) of 
the Act, if, you deliver to the Tribunal, within 
thirty (30) days of the date of service of this 
Notice of Proposal, notice in writing requiring a 
hearing.! 


hore — Pursuant to section 112 of the Act py Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or serit by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


‘4 the smehec ty after the date of a a 
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ANY NOTICE REQUIRING A HEARING 
should be delivered to: 


Financial Services Tribunal 
5160 Yonge Street, 14th Floor 
North York, Ontario 

M2N 6L9 


Attention: The Registrar 


IF YOU FAIL TO DELIVER TO THE TRI- 
BUNAL within thirty (30) days from the date 
this Notice of Proposal is served on you a 
written notice that you require a hearing, I 
may make the order proposed in this Notice 
of Proposal. 

DATED at Toronto, Ontario, this 30th day of 
May, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Notice of 
Proposal issued by the Superintendent of 
Financial Services to refuse to consent to a 
transfer of assets from the Executive Staff 
Retirement Plan (1976) of Bowater 
Canadian Forest Products Inc., Registra- 
tion No. 355511, to the Weyerhauser 
Retirement Plan for Salaried Employees, 





Transfer Report”) with respect to members 
included in the Dryden/Ear Falls Asset 
Purchase Agreement as at September 29, 
1998 under section 81 of the Act. 


. REFUSE TO REGISTER an amendment 


to the Bowater Plan in relation to the 
Application for Registration of Pension Plan 
Amendment (the “Amendment”) dated 
March 19, 2001, under section We) of 
the Act. 


British Columbia Registration No. 51-303 
under section 80 of the Act; 


AND IN THE MATTER OF a Notice of 


REASONS FOR THE PROPOSALS TO 
REFUSE: 


1. Bowater Canadian Forest Products Inc. 


Proposal issued by the Superintendent of 
Financial Services to refuse to register an 
amendment to the Executive Staff 
Retirement Plan (1976) of Bowater 
Canadian Forest Products Inc., 
Registration No. 355511, under section 
18(1)(d) of the Act. 


TO: Bowater Canadian Forest 
Products Inc. 
1000 de la Gauchetiere West 
Suite 2820 
Montreal QC H3B 4W5 


Attention: Claudine Morin-Massicotte 
Administrator 


NOTICE OF PROPOSALS 
I PROPOSE TO: 


Yee ae REFUSE TO CONSENT TO the transfer of 


assets from the. Executive Staff Retirement 
_Plan (1976) of Bowater Canadian Forest 
_ Products Inc., Registration No. 355511 
’ (the “Bowater Plan”), to the Weyerhauser 
’ Retirement Plan for Salaried Employees, 
British Columbia Registration No, 51-303 
(the “Weyerhauser Plan”) referred to in the 
Report on ‘the transfer of assets and liabili- 
ties dated November 22, 2001 ( the “Asset 








(“Bowater”) is the administrator of the 
Bowater Plan. Bowater and Weyerhauser 
Canada Ltd. (“Weyerhauser”) entered into 
an Asset Purchase Agreement on August 4, 
1998 relating to the sale of a Dryden/Ear 
Falls pulp, paper and lumber business (the 
“Asset Purchase Agreement”). Under the 
terms of the Asset Purchase Agreement 
Weyerhauser agreed to offer employment 
to a number of Bowater employees (the 
“Transferred Members”), and the companies 
agreed, subject to regulatory consent, that a 
pro rata share of the assets of the Bowater 
Plan would be transferred to the Weyer- 
hauser Plan, calculated on the basis of the 
liabilities attributable to Transferred 
Members relative to the total liabilities of 
the Bowater Plan as at the Closing Date 
determined on a going concern basis and 
using the methods set out in Section 
11.3(b)(v) of the Asset Purchase Agreement. 


. An application was made to the Super- 


intendent of Financial Services (the 
“Superintendent”) for consent to transfer 
assets from the Bowater Plan to the Weyer- 
hauser Plan in respect of the Transferred 
Members determined as at September 29, 
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1998, pursuant to the terms of the Asset 
Purchase Agreement. 


3. Prior consent of the Superintendent to the 
transfer of assets is required by section 80(S) 
of the Act. Section 81(5) provides that the 
Superintendent shall refuse to consent to a 
transfer of assets that does not protect the 
pension benefits and any other benefits of 
the members and former members of the 
Bowater Plan. 


4. Financial Services Commission of Ontario 
Policy A700-200 (the “Policy”) stipulates the 
guidelines the Superintendent will follow 
when dealing with the transfers of assets 
resulting from the sale of a business. The 
tests for determining whether the proposed 
transfer complies with section 80(S) of the 
Act (referred to in the Policy as section 
81(S)) are set out in paragraph (8)(a) of the 
Policy. Under paragraph (8)(a) of the Policy 
where a successor employer assumes respon- 
sibility in whole or in part for the pension 
benefits under the employer’s pension plan, 
and under the wind up provisions of the 
plan the employer has a clear entitlement 
to surplus, the value of the assets to be 
transferred shall be assets having a market 
value as at the review date of not less than 
the lower of the asset transfer value or 
the solvency liability as set out in the trans- 
fer report. 


5. The Transfer Report confirms that there 
is no surplus in the Bowater Plan on a 
solvency basis. Therefore no surplus will be 
transferred from the Bowater Plan to the 
Weyerhauser Plan. 


6. The Asset Transfer Report sets out the 
amount of assets to be transferred from the 
Bowater Plan to the Weyerhauser Plan in 
accordance with (1) the terms of the Asset 
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Purchase Agreement and (2) under para- 
graph (8) (a) of the Policy. The minimum 
transfer amount determined under the 
Policy is $1,733,614. Therefore, in order to 
protect the pension and other benefits of 
the Transferred Members the amount of 
assets to be transferred is $1,733,614. 


The transfer amount calculated pursuant to 
the Asset Purchase Agreement is equal to 
$1,351,151 as at September 29, 1998. The 
Transfer Report recommends that based on 
the terms of the Asset Purchase Agreement, 
an amount of $1,351,151 should be trans- 
ferred from the Bowater Plan to the Weyer- 
hauser Plan. This amount is $382, 463 less 
than is required under paragraph 8(a) of the 
Policy. Therefore, the proposed transfer of 
assets does not protect the pension benefits 
and any other benefits of the Transferred 
Members for the purposes of section 80(S) 
of the Act. 


In a letter dated November 19, 2002, 
William M. Mercer submitted that the 
Superintendent should approve the pro- 
posed asset transfer in the amount of 
$1,351,151 under paragraph (12) of the 
Policy. It states that the terms of the 
Purchase Agreement were negotiated on an 
arms-length basis, and that both parties 
believe the going concern transfer basis to 
be fair and stint Hien ae the pro- 
posed transfer'a ee 





Paragraph ( (12). of the Policy states die the 
Superintendent may consent to an asset 
transfer on.an equitable basis under excep- 
tional circumstances. The Superintendent i is 
not aware of any eeccpuonat circumstance 
in this case. _ | 
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10. The proposed asset transfer is not equitable 
to the Transferred Members because this 
amount is $382, 463 less than is required 
under paragraph 8(a) of the Policy and 
therefore, an insufficient proportion of the 
assets in the Bowater Plan would be trans- 
ferred to the Weyerhauser Plan. 


1 


Sy 


. Therefore the Superintendent proposes to 
refuse to consent to the transfer of assets 
from the Bowater Plan to the Weyerhauser 
Plan under section 80(5) of the Act. 


12. In order to facilitate the transfer of assets 
referred to in the Transfer Report, Bowater 
filed an application to register an Amend- 
ment with the Superintendent. The 
Amendment provides for the transfer of 
the assets on account of the benefits of the 
Transferred Members to the Weyerhauser 
Plan, in accordance with the terms of the 
Asset Purchase Agreement. 


13. Since the Amendment would effect an asset 
transfer that does not protect the pension 
and other benefits of the Transferred 
Members and the the Superintendent has 
proposed to refuse to consent to the transfer 
under section 80(5) of the Act, the Bowater 
Plan with the Amendment would cease to 
comply with the Act. 


14. Therefore the Superintendent proposes to 
prefuse to register the Amendment under sec- 


y tion 18(1)(d) of the Act. 


) 15. Such further andi other reasons as may come 
' ‘tomy attention. 7 








YOU ARE ENTITLED TO A HEARING 
before the Financial Services Tribunal (the 
“Tribunal”) pursuant to subsection 89(6) of the 
Act. To request a hearing, you must deliver to 
the Tribunal a written notice that you require a 
hearing, within thirty (30) days after this Notice 
of Proposal is served on you.! 


YOUR WRITTEN NOTICE must be delivered 
tO: 


Financial Services Tribunal 
5160 Yonge Street, 14th Floor 
North York, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact 
the Registrar of the Tribunal by phone at 416- 
226-7752, or toll free at 1-800-668-0128, ext. 
7752, or by fax at 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY 
REFUSE TO CONSENT TO THE TRANSFER 
OF ASSETS AND I MAY REFUSE TO REGIS- 
TER THE AMENDMENT, AS PROPOSED IN 
THIS NOTICE OF PROPOSAL. 


DATED at North York, Ontario, July 18, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 


NOTE — Pursuant! to section 112 of the Act & Notice, Order or other document is sufficiently given, served or delivered if deliv- 
red personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


¢ the seventh, aig! after the date of mals. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make a 
Declaration under section 83 of the Act, relating 
to the Revised Pension Plan for Salaried 
Employees of Marsh Engineering 
Limited, Registration Number 276030; 
TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Attention: Mr. David R. Kearney 
Appointed Plan 
Administrator 
(“Administrator”) 
AND TO: Marsh Engineering Limited 
118 West Street 
Port Colborne ON L3K 4C9 
Attention: Charlotte Watson, 
Payroll Administrator 
Employer 
AND TO: Marsh Instrumentation Inc. 
1016-C Sutton Drive 
Burlington ON L7L 6B8 
Attention: Ronald Bake, President 
| Participating Employer 
AND TO: Deloitte & Touche Inc. 
181 Bay Street, Suite 1400 
BCE Place 
Toronto ON MSJ 2V1 
Attention: Robert Paul, 
Partner 


Trustee in Bankruptcy 
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NOTICE OF PROPOSAL TO MAKE 
A DECLARATION 


WHEREAS: 


1, 


NOW THEREFORE 
POSE TO CONSL L 


The Revised Pension Plan for Salaried 
Employees of Marsh Engineering Limited 
(the “Plan”), is registered under the Act as 
Registration Number 276030; and 


Marsh Instrumentation Inc. is a participat- 
ing employer in the Plan; and 


The Plan provides defined benefits that 

are not exempt from the application of 

the Pension Benefits Guarantee Fund (the 
“Guarantee Fund”) by the Act or the regula- 
tions made thereunder; and 


The Superintendent of Pensions, appointed 
Arthur Andersen Inc. administrator of the 
Plan on May 15, 2000, and the Deputy 
Superintendent, Pensions, subsequently 
replaced them by appointing Morneau 
Sobeco as administrator on July 10, 2002; 
and 


The Plan was ordered wound up by the 
Deputy Superintendent, Pensions, effective 
March 16, 2000; and 

A wind up report has been filed by the 
Administrator, which report remains under 
review by staff; and 

An application for a Declaration that the 
Guarantee Fund applies to the Plan was filed 
by the Administrator on May, 29, 2003. 


E TAKE NOTICE I I PRO-_ 





RATION in respect a the Plan under section 
83 of the Act that the Guarantee Fund applies 
to the Plan forte ice a: reasons: 


Pension Bulletin 





REASONS FOR THE PROPOSED 
DECLARATION: 


1. The funded ratio of the Plan has been esti- 
mated to be 68.06%. 


2. The estimated claim against the Guarantee 
Fund as at the wind up date is $598,548. 


3. The employer, Marsh Engineering Limited, 
was assigned into bankruptcy on December 
6, 2000. The participating employer, Marsh 
Instrumentation Inc., was assigned into 
bankruptcy on December 7, 2000. 


4. The Administrator advised that it is of the 
opinion that there are reasonable and prob- 
able grounds for concluding that the fund- 
ing requirements of the Act and regulation 
cannot be satisfied. 


5. The Administrator has also advised that if 
funds become available for the Plan from 
the estates of Marsh Engineering Limited 
and Marsh Instrumentation Inc., such 
funds will be used to refund any allocation 
amounts received from the Guarantee Fund. 


6. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
waatten 1 notice that you require a hearing.! 





ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE DECLARATION 
PROPOSED HEREIN. | 


DATED at North York, Ontario this 27th day of 
June, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 

Financial Services Commission of Ontario 


| INOTE — Pursuant to seftion 112 of the Act = Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


. the seventh, <a after the date of ys 





Volume 13, Issue 1 





Ke4 


i Nes —— 


Pension Bulletin 





Notices of Proposal to Make a Declaration that the Pension Benefits 
Guarantee Fund Applies to Pension Plans 


IN THE MATTER OF the Pension Benefits Act, 


R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 


Superintendent of Financial Services to Make a 
Declaration under section 83 of the Act, relating 


to the Revised Pension Plan for Hourly 
Rated Employees of Marsh Engineering 
Limited, Registration Number 384313; 
TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 


Mr. David R. Kearney 
Appointed Plan 


Administrator 
(“Administrator”) 


Marsh Engineering Limited 
118 West Street 
Port Colborne ON L3K 4C9 


Charlotte Watson, 
Payroll Administrator 


Attention: 


AND TO: 


Attention: 


Employer 
AND TO: Marsh Instrumentation Inc. 
1016-C Sutton Drive 


Burlington ON L7L 6B8 
Ronald Bake, President 
Participating Employer 
Deloitte & Touche Inc. 
181 Bay Street, Suite 1400 


BCE Place 
Toronto ON MSJ 2V1 


Robert Paul, Partner 


Attention: 


AND TO: 


Attention: 
Trustee in Bankruptcy 


AND TO: United Steelworkers 
of America 
1031 Barton Street East 


Hamilton ON L8L 3E3 


TTS ESTES | 





Attention: Dave Macintosh, Local President 


Union Representative of 
the Plan members 


NOTICE OF PROPOSAL TO MAKE 
A DECLARATION 


WHEREAS: 


ds 


The Revised Pension Plan for Hourly Rated 
Employees of Marsh Engineering Limited 
(the “Plan”), is registered under the Act as 
Registration Number 384313; and 


Marsh Instrumentation Inc. is a participat- 
ing employer in the Plan; and 

The Plan provides defined benefits that 

are not exempt from the application of 

the Pension Benefits Guarantee Fund (the 
“Guarantee Fund”) by the Act or the regula- 
tions made thereunder; and 


The Superintendent of Pensions, appointed 
Arthur Andersen Inc. administrator of 

the Plan on May 15, 2000, and the Deputy 
Superintendent, Pensions, subsequently 
replaced them with Morneau Sobeco on 
July 10, 2002; and 

The Plan was ordered wound up by the 
Deputy Superintendent, Pensions effective 
March 16, 2000; and 


A wind up report has been filed by the 
appointed Plan administrator, which report 
remains underreview by staff; and 


An application for a Declaration’ that. the f 
Guarantee Fund applies to the Plan was filed 
by the appointed administrator on May 24, 
2003. , 


se 
PER 





Mi 
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NOW THEREFORE TAKE NOTICE I PRO- 
POSE TO CONSIDER MAKING A DECLA- 
RATION in respect of the Plan under section 
83 of the Act that the Guarantee Fund applies 
to the Plan for the following reasons: 


REASONS FOR THE PROPOSED 
DECLARATION: 


1. The funded ratio of the Plan has been esti- 
mated to be 63.06%. 


2. The estimated claim against the Guarantee 
Fund as at the wind up date is $1,248,965. 

3. The employer, Marsh Engineering Limited, 
was assigned into bankruptcy on December 
6, 2000. The participating employer, Marsh 
Instrumentation Inc., was assigned into 
bankruptcy on December 7, 2000. 


4. The Administrator advised that it is of the 
opinion that there are reasonable and prob- 
able grounds for concluding that the fund- 
ing requirements of the Act and regulation 
cannot be satisfied. 


5. The Administrator has also advised that if 
funds become available for the Plan from 
the estates of Marsh Engineering Limited 
and Marsh Instrumentation Inc., such 
funds will be used to refund any allocation 


amounts received from the Guarantee Fund. 


6. Such further reasons as may come to my 
,attention. 
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INOTE = Pursuant to section 112 of the Act, 


es 





YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE DECLARATION 
PROPOSED HEREIN. 


DATED at North York, Ontario, this 27th day 
of June, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 

Financial Services Commission of Ontario 


any Notice, Order or other document is sufficiently given, served or delivered if deliv- 


ered personally or sent-by first class mail apd any document sent by first class mail shall be deemed to be given, served or delivered 


: the seventh day after the date of mailing. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make a 
Declaration under section 83 of the Act, relating 
to the Frost Fence Inc. Bargaining Unit 
Pension Plan for Members of United 
Steelworkers of America, Registration 
Number 697441 (the “Plan”); 


TO: The Standard Life Assurance 
Company 
1245 Sherbrooke Street West 
Montreal, Quebec H3G 1G3 


Attention: Ms. Annie Doucet, FCIA, FSA 
Actuary 


Appointed Administrator 


AND TO: _ Frost Fence Inc. 
250 Lottridge Street 
Hamilton ON L8L 8J8 


Attention: Mr. Neil Clark, 
Chief Operations Officer 
Employer 

AND TO: United Steelworkers 
of America 
1031 Barton Street East 
Room 113 
Hamilton ON L8L 3E3 


Attention: Mr. Ron Wyatt, 
Staff Representative, Local 3561 


Union representing the 
members of the Plan 


AND TO: Paul M. Casey & Associates, 
Ltd. | 
c/o Kroll Restructuring Ltd. 
One Financial Place 
One Adelaide Street East, 
30th floor 
Toronto ON MSC 2V9 


QROCGRENETS 
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Attention: Mr. Adam Bryk 
Trustee in Bankruptcy 


NOTICE OF PROPOSAL TO MAKE 
A DECLARATION 


WHEREAS: 


1. The Frost Fence Inc. Bargaining Unit 
Pension Plan for Members of United Steel- 
workers of America (the “Plan”), is registered 
under the Act as Registration Number 
697441; and 


2. The Plan provides defined benefits that 
are not exempt from the application of 
the Pension Benefits Guarantee Fund (the 
“Guarantee Fund”) by the Act or the regula- 
tions made thereunder; and 


3. The Superintendent of Financial Services 
appointed The Standard Life Assurance 
Company administrator of the Plan on 
April 17, 2003; and 

4. The Deputy Superintendent, Pensions, 
issued a Notice of Proposal on July 17, 2003 
to make an Order that the Plan be wound 
up effective December 20, 2002; and 


5. The appointed administrator has assessed 
the solvency ratio of the Plan at the pro- 
posed wind up date to be 75.5%, and has 
reduced pensions in payment from the Plan 
to 75.5% of the full benefit effective July 1, 
2003 until further notice; and 


6. The appointed | adm inistfator will be filing _ 
an application, for a Declaration thatthe™ 
Guarantee Fund applies to the Plan. - 

NOW THEREFORE TAKE: NOTICE I PRO- 

POSE TO CONSIDER MAKING A DECLA- 

RATION in respect of the Plan under section 83 © 

of the Act that the\Guarantee Fund‘applies to | 

the Plan for the e following reasons: 
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REASONS FOR THE PROPOSED 
DECLARATION: 


1. The funded ratio of the Plan has been esti- 
mated to be 75.5%. 


2. The claim against the Guarantee Fund as 
at the wind up date is estimated to be 
$4,639,000. 


3. The employer, Frost Fence Inc., was assigned 
into bankruptcy on December 20, 2002. 


4, There are reasonable and probable grounds 
for concluding that the funding require- 
ments of the Act and regulation cannot 
be satisfied. 


5. If funds become available for the Plan from 
the estate of Frost Fence Inc., the appointed 
administrator will be required to make 
an appropriate refund of any allocation 
amounts received by the Plan from the 
Guarantee Fund. 


6. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 
ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 
¢ Financial Services Tribunal 
5160 Yonge ibe ot 
14th Floor <7 
North York ON MON 6L9 | 
J Attention: The rere : 






Sa? 
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pe | 
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IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE DECLARATION 
PROPOSED HEREIN. 


DATED at North York, Ontario, this 18th day 
of July, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 

Financial Services Commission of Ontario 


WNOTE — Pistia to section 112 of the Act any Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 


4 the serene Atty after the date of ot als 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make a 
Declaration under section 83 of the Act relating 
to the Pension Plan for Non-Union 
employees of Frost Fence Inc., Registra- 
tion Number 697433 (the “Plan”); 


TO: The Standard Life Assurance 
Company 
1245 Sherbrooke Street West 
Montreal, Quebec H3G 1G3 
Attention: Ms. Annie Doucet, FCIA, FSA 
Actuary 


Appointed Administrator 
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. The Plan provides defined benefits that are 


not exempt from the application of the 
Pension Benefits Guarantee Fund (the 
“Guarantee Fund”) by the Act or the regula- 
tions made thereunder; and 


. The Deputy Superintendent, Pensions, 


appointed The Standard Life Assurance 
Company administrator of the Plan on 
April 17, 2003; and 


. A Notice of Proposal to Make an Order that 


the Plan be wound up effective December 
20, 2002, was issued by the Deputy Super- 
intendent, Pensions, on July 17, 2003; and 


. The appointed administrator has assessed 


the solvency ratio of the Plan at the pro- 


AND TO: Frost Fence Inc. posed wind up date to be 74.3%, and has 
250 Lottridge Street reduced pensions in payment from the Plan 
Hamilton ON L8L 8]8 to 74.3% of the full benefit effective July 1, 
Attention: NEOREOUP 2003 until further notice; and 


Chief Operations Officer G2 the appointed administrator will be filing 
an application for a Declaration that the 


Employer Guarantee Fund applies to the Plan. 
AND TO: fe M. Casey & Associates, NOW THEREFORE TAKE NOTICE I PRO- 


POSE TO CONSIDER MAKING A DECLA- 
RATION in respect of the Plan under section 83 
of the Act that the Guarantee Fund applies to 
the Plan for the following reasons: 


c/o Kroll Restructuring Ltd. 
One Financial Place 
One Adelaide Street East, 


Nereis EASONS FOR THE PROPOSED 
Toronto ON MSC 2V9 REASONS F 
DECLARATION: 
Attention: Mr. Adam Bryk 


; 1. The funded ratio of Re Plan, has been esti- 4 
Trustee in Bankruptcy y 





mated to be 7% Beg eA, q 
NOTICE OF PROPOSAL TO MAKE 2. The potential claim etl the Chama: € 
A DECLARATION Fund as at the wind up date is estimated » 
by the appointed administrator to be i 
pol go teteas $1,382,000. . ae 
}.. The Pension Man tor peaaaon employees Aarne employel, Frost Fence Ine, was assigned . 
of Frost Fence Inc. (the “Plan”), is registered into bankrupt oy ai hecesiten 20, 2002. i} 
under the Act as Registration Number [ae Tare. 3 
697433; and Yeo . 


i Volume 13, issue 1 








Pension Bulletin 





4. There are reasonable and probable grounds 


for concluding that the funding require- 
ments of the Act and regulation cannot 
be satisfied. 


. If funds become available for the Plan from 


the estate of Frost Fence Inc., the appointed 
administrator will be required to make 

an appropriate refund of any allocation 
amounts received by the Plan from the 
Guarantee Fund. 


. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 


LICE THAT YOU REQUIRE A HEAR- 


eet ING, PMAY MAKE THE DECLARATION 








DATED at North York, Ontario, this 18th day 
of July, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 

Financial Services Commission of Ontario 


NOTE — Pursuant) to section 112 of the Act t any Notice, Order or other document is sufficiently given, served or delivered if deliv- 


on the serpy wii after the date of ot maalllpe 





red personally or serit by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act, relating 
to the Frost Fence Inc. Bargaining Unit 
Pension Plan for Members of United 
Steelworkers of America, Registration 
Number 697441 (the “Plan”); 
TO: The Standard Life Assurance 
Company 
1245 Sherbrooke Street West 
Montreal, Quebec H3G 1G3 
Attention: Ms. Annie Doucet, FCIA, FSA 
Actuary 
Appointed Administrator 
AND TO: Frost Fence Inc. 
250 Lottridge Street 
Hamilton ON L8L 8J8 
Attention: Mr. Neil Clark, 
Chief Operations Officer 



















Employer 
AND TO: United Steelworkers 
of America 
1031 Barton Street East 
Room 113 
Hamilton ON L8L 3E3 
Attention: Mr. Ron Wyatt, 
Staff Representative, Local 3561 
Union representing the 
members of the Plan 
AND TO: Paul M. Casey & Associates, 
Ltd. | 
c/o Kroll Restructuring Ltd. 
One Financial Place . 
~ One Adelaide Street East, 
30th floor 
Toronto ON MSC 2V9 
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Attention: Mr. Paul M. Casey 
Trustee in Bankruptcy 


ORDER 

ON or about July 17, 2003, the Deputy Superin- 
tendent, Pensions, issued a Notice of Proposal 
dated July 17, 2003, to Make an Order that the 
Plan be wound up in whole effective December 
20, 2002, pursuant to section 69(1) of the Act. 
NO REQUEST for a hearing has been received 
by the Financial Services Tribunal in connection 
with this matter. 

I THEREFORE ORDER that the Plan be 
wound up in whole effective December 20, 
2002. 


REASONS: 


1. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
_ required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 
2. The Employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, put- 
suant to clause 69(1)(c) of the Act. 


3. All or a significant portion of the business 
carried on by the Employer at a specific 
location was discontinued, pursuant to 
clause 69(1)(e) of the Act. 

DATED at North York, Ontario, this 19th day 

of September, 2003. 

Tom Golfetto 

Director, Pension Plans —— 

by Delegated Autidority aoe ae eS ee 

the Superintendent of Financial Services , 





PERE 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act, respecting 
the Pension Plan for All Salaried and 
Non-Union Hourly Employees of Partici- 
pating Affiliates of Bracknell Corpor- 
ation, Registration Number 0956789 (the 
“Pension Plan”); 

TO: Manufacturers Life Insurance 
Company 

500 King North 

P.O. Box 1602 

Waterloo ON N2J 4C6 

Yolanda Pingos 


Administrator of the 
Pension Plan 


Attention: 


AND TO: Bracknell Corporation 
400 Weston Road 
Toronto ON M9L 3A2 
Attention: Kae Baiocco, 
Benefits Administrator 
Employer 
ORDER 





ON the 12th day of May 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to make an Order dated the 6th day 
ye y, 2003, pursuant to subsection 69(1) of 
7 Act to the Administrator and to the Employer 
to wind up in wholé ‘the. easion Plan for All 
Salaried and’ Non-Union Ho y 
Participating Affiliates of Bracknell Corporation, 
Registration No. 0956789. . 4q 


NO Notice requiring a Rearing wa delivered to 
‘the Financial Services Tribunal (“Tribunal”) 

within the time’ ‘prescribed 2 subsection 89(6) 
of the wa B moe 















IT IS THEREFORE ORDERED that the 
Pension Plan for All Salaried and Non-Union 
Hourly Employees of Bracknell Corporation, 
Registration No. 0956789, be wound up in 
whole effective November 1, 2001, for the 
following reasons: 


1. There was a cessation or suspension of 
employer contributions to the pension 
fund. 


2. A significant number of members of the 
Pension Plan ceased to be employed by 
the employer as a result of the discontinu- 
ance of all or part of the business of the 
employer or as a result of the reorganization 
of the business of the employer. 


3. All or a significant portion of the employer’s 
business carried on by the employer at a 
specific location is discontinued. 


PURSUANT TO subsection 69(2) of the Act, 
the Administrator is required to give notice of 
this Order to the following persons by transmit- 
ting a copy hereof: 


PricewaterhouseCoopers Inc. 
145 King Street West 

Suite 900 

Toronto ON MSH 1V8 


Attention: Roger Deck 

Interim Receiver for 
The State Group Limited, 
a Participating Affiliate of 
Bracknell Corporation 

DATED at Toronto, Ontario, this 2nd day of 

June, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, NO REQUEST for a hearing has been received 
R.S.O. 1990, c. P.8, as amended (the “Act”); by the Financial Services Tribunal in connection 


AND IN THE MATTER OF a Proposal of the with this matter. 

Superintendent of Financial Services to Makean IT IS THEREFORE ORDERED that the Plan 
Order under section 69 of the Act respecting the — be wholly wound up effective January 23, 2002. 
Registered Pension Plan for Employees of REASONS: 

SuperPac Acquisitions Inc., Registration 1 


. Failure of the Employer to make contribu- 
Number 1054071 (the “Plan”); 


tions to the pension fund of the Plan as 


TO: | Sun Life Financial and required by the Act or the regulations pur- 
Clarica , _— suant to clause 69(1)(b) of the Act. 
Group Savings Legislation and 2. The Employer is bankrupt within the mean- 
Documentation 


ing of the Bankruptcy & Insolvency Act, put- 
suant to clause 69(1)(c) of the Act. 

3. All or a significant portion of the business 
carried on by the Employer at a specific 


227 King Street South 
Waterloo ON N2J 4C6 


Attention: Ms. Audrey Humphrey 


Appointed Administrator of location was discontinued, pursuant to 
the Plan clause 69(1)(e) of the Act. 

AND TO:  SuperPac Acquisitions Inc. DATED at Toronto, Ontario, this 8th day of 
777 Laurel Street August, 2003. 
Cambridge ON N3H 321 Tom Golfetto, 

Attention: Ms. Pearl Evans Director, Pension Plans Branch 
Employer 


AND TO:  Spergel & Associates Inc. 
505 Consumers Road 
Suite 200 
North York ON M2J 4V8 


Receiver for SuperPac 
Acquisitions Inc. 


ORDER 


ON the 13th day of June 2003, the Deputy 
Superintendent, Pensions, issued a Notice 

of Proposal to Make an Order (the “Notice of 
Proposal”) to the Administrator of the Plan, the 
Employer, and the Receiver for the Employer, Se 
pursuant to subsection 69(1) of the Act, that the \ 
Plan be wholly wound up effective January 23, ' 
2002. 


OTS RESTS 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act, respecting 
Commercial Aluminum (1993) Limited 
Hourly Employees Pension Plan, 
Registration Number 1010289 (the 
“Pension Plan”); 

TO: Thompson Actuarial Limited 
87 Wolverleigh Blvd. 

Toronto ON M4J 1R8 

Andre Choquet, FCIA, FSA 
Actuary 


Administrator of the 
Pension Plan 


Attention: 


AND TO: Commercial Aluminum 
Limited 
240 Barton Road 
Weston ON M9M 2W6 
Attention: Suzanne Lam-Fitzgibbon 
Employer 
ORDER 


ON the 23rd day of June 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to Make an Order dated the 20th day 
of June, 2003, pursuant to subsection 69(1) of 
Act,to the Administrator and to the Employer to 
wind, up in whole Commercial Aluminum 
(1993) Limited Hourly Employees Pension Plan, 
Registration Number 1010289. 


NO Notice requiring a hearing delivered to 
the Financial Services Tribunal (“Tribunal”) 
within the time pee ey subsection 89(6) 
of the Act. | 











IT IS THEREFORE ORDERED that the 
Commercial Aluminum (1993) Limited Hourly 
Employees Pension Plan, Registration Number 
1010289, be wound up in whole effective 
December 31, 2001, for the following reasons: 


1. There was a cessation or suspension of 
employer contributions to the pension 
fund; 

2. The employer fails to make contributions to 
the pension fund as required by this Act or 
the regulation; 


3. The employer is bankrupt within the mean- 
ing of the Bankruptcy and Insolvency Act 
(Canada); 


4. A significant number of members of the 
Pension Plan ceased to be employed by the 
employer as a result of the discontinuance 
of all or part of the business of the employer 
or as a result of the reorganization of the 
business of the employer; 


5. All ora significant portion of the employer’s 
business carried on by the employer at a 
specific location is discontinued; and 


6. All or part of the employer’s business or all 
or part of the assets of the employer’s are 
sold, assigned or otherwise disposed of and 
the person who acquires the business or 
assets does not provide a pension plan for 
members of the employer’s pension plan 
who becomes employee of the person. 


PURSUANT TO subsection 69(2) of the Act, 
the Administrator is required to give notice of 
this Order to the following persons by transmit- 
ting a copy hereof: 
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SF Partners Inc. 

(formerly Solursh Feldman Goldberg Inc.) 
The Madison Centre 

4950 Yonge Street, Suite 400 

Toronto ON M2N 6K1 


Attention: Brahm Rosen, 
Senior Vice President 


Trustee in Bankruptcy for 
Commercial Aluminum 
(1993) Limited 


United Steelworkers of America 

115 Albert Street 

P.O. Box 946 

Oshawa ON L1H 7N1 

Attention: Wess Dowsett 

Staff Representative 

DATED at Toronto, Ontario, this 10th day of 
September, 2003. 
Tom Golfetto, 
Director, Pension Plans Branch 
by Delegated Authority from 
the Superintendent of Financial Services 


————————— 
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Orders that the Pension Plan be Wound Up 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under subsection 69(1) of the Act 
relating to the Pension Plan for Employees 
of Pelee Group, Registration Number 
1062512; 


TO: London Life Insurance 
Company 
Group Retirement Services 
255 Dufferin Avenue 
London ON N6A 4K1 


Attention: Ms. Nancy Galpin 


Administrator of the 

Pension Plan for 

Employees of Pelee Group, 
Registration Number 1062512 


AND TO: Pelee Group 
P.O. Box 85 
Kingsville ON N9Y 2E8 
Attention: Ms. Paula Pope 
Employer 
ORDER 


ON or about the 22nd day of January, 2003, 

the Deputy Superintendent, Pensions, issued to 
the Administrator and to the Employer a Notice 
of Proposal to Make an Order pursuant to sub- 
section 69(1) of the Act, that the Pension Plan 
> for Employees of Pelee Group, Registration 

~ Number 1062512,-be wholly wound up effec- 
tive Novembért 30, 2001, and that the wind up 
apply to all members who terminated employ- 
ment on or after October 14, 2001. 


NO REQUEST for a hearing has been received 


by the Financial Services Tribunals in connection 


with this matter. 





IT IS THEREFORE ORDERED that the 
Pension Plan for Employees of Pelee Group, 
Registration Number 1062512, be wholly 
wound up effective November 30, 2001 and 
that the wind up apply to all members who 
terminated employment on or after October 14, 
2001. 


REASONS: 


1. There was a cessation or suspension of 
employer contributions to the pension 
fund, pursuant to clause 69(1)(a) of the Act; 
and 

2. There was a failure of the employer to 
make contributions to the pension fund as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 

DATED at Toronto, Ontario, this 12th day of 

March, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act, relating 
to the Pension Plan for the Non-Union 
Employees of Frost Fence Inc., Registra- 
tion Number 697433 (the “Plan”); 
TO: The Standard Life Assurance 

Company 

1245 Sherbrooke Street West 

Montreal, Quebec H3G 1G3 
Attention: Ms. Annie Doucet, FCIA, FSA 

Actuary 

Appointed Administrator 
AND TO: _ Frost Fence Inc. 

250 Lottridge Street 

Hamilton ON L8L 8J8 
Attention: Mr. Neil Clark, 

Chief Operations Officer 

Employer 
AND TO: Paul M. Casey & Associates, 

Ltd. 

c/o Kroll Restructuring Ltd. 

One Financial Place 

One Adelaide Street East, 

30th floor 

Toronto ON MSC 2V9 
Attention: Mr. Paul Casey 


Trustee in Bankruptcy 


ORDER 

ON or about July 17, 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal dated July 17, 2003, to Make an Order 
that the Plan be wound up in whole effective 


December 20, 2002, pursuant to section 69(1) of 


the Act. 
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NO REQUEST for a hearing has been received 
by the Financial Services Tribunal in connection 
with this matter. 


I THEREFORE ORDER that the Plan be 
wound up in whole effective December 20, 
2002. 


REASONS: 


1. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


2. The Employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, pur- 
suant to clause 69(1)(c) of the Act. 


3. All or a significant portion of the business 
carried on by the Employer at a specific 
location was discontinued, pursuant to 
clause 69(1)(e) of the Act. 

DATED at North York, Ontario, this 19th day 

of September, 2003. 


Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act, respecting 
the Pension Plan for the Employees of 
Canadian Sport & Fitness Administration 
Centre, Registration Number 0452870 
(the “Pension Plan”); 


TO: London Life Insurance 
Company 

255 Dufferin Avenue 
London ON N6A 4K1 
Darlene Sundercock, 
Wind-up Specialist, 

Group Retirement Services 


Attention: 


Administrator of the 
Pension Plan 


AND TO: Canadian Sport & Fitness 
Administration Centre 
760 Belfast Road 


Ottawa ON K1G OZS5 


Donia Albert, 
Director of Finance 


Attention: 


Employer 


ORDER 


ON the Sth day of August, 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
oo to Make an Order dated the Sth day 





the Employees of Canadtati Sport & Fitness 
Administration Centre, peasteu ‘Number 
04528 70. 


NO Notice requiring a heey was A dlivered to 
the Financial Services Tribunal (“Tribunal”) 
within the time prescribed by subsection 89(6) 


te of the Act. 








IT IS THEREFORE ORDERED that the 
Pension Plan for the Employees of Canadian 
Sport & Fitness Administration Centre, 
Registration Number 0452870, be wound up 
in whole effective August 30, 2001, for the 
following reasons: 


1. There was a cessation or suspension of 
employer contributions to the pension 
fund. 


2. The employer is bankrupt within the mean- 
ing of the Bankruptcy and Insolvency Act 
(Canada). 


3. A significant number of members of the 
Pension Plan ceased to be employed by the 
employer as a result of the discontinuance 
of all or part of the business of the employer 
or as a result of the reorganization of the 
business of the employer. 


4. Allora significant portion of the business 
carried on by the employer at a specific loca- 
tion is discontinued. 


PURSUANT TO subsection 69(2) of the Act, 
the Administrator is required to give notice of 
this Order to the following persons by transmit- 
ting a copy hereof: 
Deloitte & Touche Inc. 
1000 Royal Bank Centre 
90 Sparks Street 
Ottawa ON K1P STB 
Attention: Stanley Loisalle 
Trustee in Bankruptcy of 
Canadian Sport & Fitness 
Administration Centre 
DATED at Toronto, Ontario, this 24th day of 
September, 2003. 
Tom Golfetto, 
Director, Pension Plans Branch 
by Delegated Authority from 
the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act, respecting 
the Ward Press Limited Pension Plan, 
Registration Number 0583187 (the 
“Pension Plan”); 

TO: Sun Life Assurance Company 
of Canada 

225 King Street West 

Toronto ON M4V 3C5 

Paul Browett, 

Pension Account Representative 
Administrator of the 
Pension Plan 

Ward Press Limited 

82 Carnforth Road 

North York ON M4A 2K7 

Donald Ward 

President 


Attention: 


AND TO: 


Attention: 
Employer 


ORDER 


ON the Sth day of August, 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to Make an Order dated the 30th day 
of July, 2003, pursuant to subsection 69(1) of 
Act to the Administrator and to the Employer to 
wind up in whole the Ward Press Limited 
Pension Plan, Registration Number 0583187. 





NO Notice requiring a hearing was delivered to 
the Financial Services Tribunal (“Tribunal”) 
within the time prescribed by subsection 89(6) 
of the Act. 

IT IS THEREFORE ORDERED that the Ward 
Press Limited Pension Plan, Registration 
Number 0583187, be wound up in whole effec- 
tive June 30, 2001, for the following reasons: 
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1. There was a cessation or suspension of 
Employer contributions to the pension 
fund. 


2. The Employer is bankrupt within the mean- 
ing of the Bankruptcy and Insolvency Act 
(Canada). 


3. A significant number of members of the 
Pension Plan ceased to be employed by the 
Employer as a result of the discontinuance 
of all or part of the business of the Employer 
or as a result of the reorganization of the 
business of the Employer. 


4. All ora significant portion of the business 
carried on by the Employer at a specific 
location is discontinued. 


PURSUANT TO subsection 69(2) of the Act, 
the Administrator is required to give notice of 
this Order to the following persons by transmit- 
ting a copy hereof: 
BDO Dunwoody Limited 
Royal Bank Plaza 
P.O. Box 33 
Toronto ON MSJ 2J9 
Attention: Mark G. Chow, 
Vice-President 
Receiver and Manager of 
Ward Press Limited 
DATED at Toronto, Ontario, this 24th day of 
September, 2003. 
Tom Golfetto, nN 
Director, Pension Plans Branch ms € 
by Delegated Authority from Z 
the Superintcndaas of Enandal Services 


tt 


=~ x with t this matter. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Deputy Superintendent, Pensions, to Make an 
Order under section 69 of the Act, respecting 
the Pension Plan for Toronto Employees 
of SDMS Communications Ltd., 
Registration Number 1000710; 


TO: Manulife Financial 
500 King Street North 
P-OwBOx, L602 


Waterloo ON N2J 4C6 


Yolanda Pingos, 
Discontinuance Underwriter 


Attention: 


Appointed Administrator 


SDMS, IMS Integrated 
Mailing Services 

220 Bartley Drive 
Toronto ON M4A 1G2 


The President 
Employer 


AND TO: 


Attention: 


AND TO: _ A. Farber & Partners Inc. 
300-1200 Sheppard Avenue East 
North York ON M2K 2R8 

Frieda Vasiloff 


Trustee in Bankruptcy 


Attention: 


ON the 29th day of November, 2001, the 
ere tae ee Pensions, issued a 









to subsection 69(1) of the | Ac the Pension 
| Plan for Toronto Employees of S| MS Commun- 
ications Utd, , Registration Number ¥000710 
(the “Plan”), be wholly. wound uy effective 
March 31,1993." *, : 
ie REQUEST. for. a hearing has Peon received 
yy the Financial ee Tribunal in connection 








IT IS THEREFORE ORDERED that the Plan 
be wholly wound up effective March 31, 1993. 


REASONS: 


1. There was a cessation or suspension of 
employer contributions to the pension fund 
pursuant to clause 69(1)(a) of the Act. 


DATED at North York, Ontario, this 24th day 
of October, 2003. 


Tom Golfetto, 

Director, Pension Plans Branch 

by delegated authority from 

the Superintendent of Financial Services 
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Order that the Board of Trustees Pay out of a Pension Fund the Cost of an 
Examination, Investigation or Inquiry 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “PBA”); 


AND IN THE MATTER OF an Order under 


REASONS: 
1. The Plan is a multi-employer pension plan 


subsection 106(13) of the PBA made by the 
Superintendent of Financial Services relating 
to the Plumbers Local 463 Pension 

Plan, Registration Number 0598532 (the 


administered by the Board of Trustees. The 
Plan primarily provides defined contribu- 
tion pension benefits. 


. The Superintendent of Financial Services 


(the “Superintendent”) received concerns 


“Plan”); from certain Plan members (the “concerned 
TO: Board of Trustees of the members”) that the Plan is not being 
Plumbers Local 463 administered in accordance with the 


Pension Plan Trust Fund 
26 Caristrap Street, Unit 3 
Bowmanville, ON 

Lh aV7 


Attention: Larry Cann 


Chairman of the Board of Trustees 
of the Plumbers Local 463 
Pension Plan Trust Fund 


Administrator of the Plan 


PBA and regulations made under the PBA. 
Specifically, the concerns focussed on 
issues with the administration of the Plan 
and certain real estate investments held by 
the Plan. 


. After an initial examination of documents 


associated with the Plan performed by 
employees of the Financial Services 
Commission of Ontario (FSCO), it was deter- 
mined that given the nature of the review 
and the resources internally available it was 


ORDER necessary to retain external resources to 
T ORDER: complete the examination. In order to fully 
a) That the Board of Trustees of the Plumbers examine the issues raised and to ensure that 


Local 463 Pension Plan Trust Fund (the 
“Board of Trustees”) pay out of the Plumbers 
Local 463 Pension Plan Trust Fund (the 
“Fund”) all of the cost of the examination, 
investigation or inquiry conducted by 
Morneau Sobeco and Deloitte & Touche LLP 
in respect of the Plan and the Fund; and 


That the Board of Trustees pay out of the 
Fund all of the cost of the reports prepared 
by Morneau Sobeco and/or Deloitte & 
Touche LLP following the examination, 
investigation or inquiry referred to in para- 
graph (a) of this order. 
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the Plan was being administered in accor- 
dance with the PBA and regulations made 
under the PBA, the Superintendent solicited 
proposals from qualified firms to perform an 
examination of the Plan in relation to the 
concerns and to produce a report relating 

to that examination, In response to this ; 
request, the Supérifitendént received a pro-_“ 
posal from the firms of Morneau Sobecovand 
Deloitte & Touche LLP (the “Examiners”) to 
perform an examination, investigation or 
inquiry in.zespect of the Plan in relation to 
the concerns, The Superintendent accepted 
the proposal made by the Examiners and 
designated the Examiners to perform an 
examination, investigation or inquiry in 
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respect of the Plan under section 106 of the 
PBA (the “Examination”) on April 11, 2002. 


The Examiners completed the Examination 
in respect of administrative and governance 
aspects of the Plan and issued a Preliminary 
Report covering these topics dated Novem- 
ber, 2002. The Examination in respect 

of the real estate investments was subse- 
quently completed and a final report includ- 
ing findings on the real estate investments 
(the “Final Report”) was delivered in 

April 2003. The Examiners have provided 
invoices setting out the fees and disburse- 
ments associated with the Examination 

and the production of the Preliminary and 
Final Reports (together the “Reports”). 

A summary of the invoices including the 
calculation of the total fees and expenses 

in the amount of $172,458.66 is attached 
as Schedule “A.” The actual invoices are 
attached as Schedule “B.” 


Copies of the Reports have been provided to 
the Board of Trustees and the concerned 
members. Both of these groups have had an 
opportunity to make submissions concern- 
ing the issue of who should bear the cost of 
the Examination in light of the contents 

of the Reports. Submissions concerning 

the cost issue were, in fact, received by the 


Superintendent from the Board of Trustees 
/ and certain of the concerned members. 


Subsection 106 (13) of the PBA states that 


the “Superintendent. may order, any person 
_ to pay all Or part of the cost Of < 


an examina- 
tion, investigation or inquiry” “and “to pay 





_all or part of the cost of any opinion, report 


or professional attestation prepared follow- 
ing such an examination, investigation or 
inquiry ... ifthe Superintendent considers it 
to be reasonable and fair in, the circum- 





stances to do so.” Subsection 106 (14) specif- 
ically states that “an administrator or 
employer may be required to make a pay- 
ment under” subsection 106 (13) of the PBA. 


The Superintendent considers it reasonable 
and fair in the circumstances of this case to 
order the Board of Trustees to pay the cost 
of the Examination and Reports out of the 
Fund for the following reasons: 


The aim of the Examination was to ensure 
that the Plan was being administered in 
accordance with the PBA and regulations 
made under the PBA thus protecting 

the pension benefits of the members of the 
Plan. As such, the members of the Plan as 

a whole will benefit from the Examination 
because it will result in compliance with the 
PBA, better administration of the Plan and a 
greater degree of protection for members’ 
pension benefits. Therefore, it is reasonable 
and fair in the circumstances that the mem- 
bers as a whole should indirectly bear the 
cost of the Examination by requiring that 
the cost of the Examination and Reports be 
paid out of the Fund. 


Certain documents and information 
required by the Examiners and requested 
from the Board of Trustees were not readily 
available to the Board of Trustees and there- 
fore to the Examiners. Owing to inconsis- 
tent record-keeping practices, the Board of 
Trustees was required to obtain some docu- 
ments and information from the Trustees’ 
current or former agents and advisors. 
Certain documents and information were 
never provided because they did not exist or 
because they were unavailable to the Board 
of Trustees. As a result, the Examination was 
prolonged and made more complex. 
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c. Section 106(13) of the PBA permits the 
Superintendent to order any person to pay 
the cost of the Examination and Reports 
where it is reasonable and fair in the circum- 
stances to do so. Section 106(13) is not 
limited to the recovery of the costs of an 
examination performed using externally 
retained resources as in this case. 


d. The Examination involved extensive 
inquiries and the review of extensive docu- 
mentation. The real estate transactions that 
were considered in the Examination were 
complex and involved a number of different 
parties. The Final Report comprised some 
36 pages of findings. 

e. It is not “reasonable and fair” to order that 
the concerned members bear some or all of 
the cost of the Examination and Reports 
because the concerned members have raised 
legitimate issues concerning the administra- 
tion of the Plan and certain investments 
held by the Plan. While the motivation for 
expressing the concerns is not known to 
the Superintendent, it is clear that the con- 
cerns were not frivolous. In addition, the 
receipt of concerns or enquiries from 
pension plan members is an important 

| mechanism to assist the Superintendent in 
enforcing the requirements of the PBA. 
A requirement that the concerned members 
pay some or all of the cost of the Examin- 
ation and Reports may have a chilling effect 
on members of the Plan or other pension 
plans who would otherwise bring concerns 
to FSCO’s attention. 


f. It is not reasonable and fair to order that the 
Trustees personally bear some or all of 
the cost of the Examination and Reports 
| because the majority of the current Trustees 
| were not on the Board of Trustees at the 
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time of the majority of the decisions 
and actions under consideration in the 
Examination. 


DATED at North York, Ontario, October 6th, 
2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act, con- 
senting to a payment out of the Pension Plan 
for Employees of Kanematsu (Canada) 
Inc., Registration No. 394650; 


TO: Kanematsu (Canada) Inc. 
c/o Brans, Lehun, Baldwin LLP 
2401-120 Adelaide Street west 
Toronto, Ontario 

MSH 1T1 

Mr. Thomas C.H. Baldwin 


Applicant and Employer 


Attention: 


CONSENT 


ON or about July 8, 2003, the Superintendent 
of Financial Services caused to be served on 
Kanematsu (Canada) Inc. a Notice of Proposal 
dated July 4, 2003, to consent, pursuant to 
subsection 78(1) of the Act, to payment out of 
the Pension Plan for Employees of Kanematsu 
(Canada) Inc. Registration No. 394650 

(the “Plan”), to Kanematsu (Canada) Inc. in 
the amount of $109,554 as of December 1, 
1999, plus 50% of investment earnings on the 
surplus to the date of payment less 50% of 


expenses relating to the wind-up of the Pension 


i Plan for Employees of Kanematsu (Canada) Inc. 


NO Notice-requifing a hearing. was delivered to 
the Financial Services Tribunal by | the Applicant 
or any other party within the time prescribed by 
subsection pi of oe Act. 





THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Pension Plan for Employees 
of Kanematsu (Canada) Inc., Registration No. 
394650, of $109,554 as of December 1, 1999, 
plus 50% of investment earnings on the surplus 
to the date of payment less 50% of expenses 
relating to the wind-up of the Pension Plan for 
Employees of Kanematsu (Canada) Inc., to 
Kanematsu (Canada) Inc. 


THIS CONSENT IS EFFECTIVE ONLY 
AFTER the Applicant satisfies me that all bene- 
fits, benefit enhancements (including benefit 
enhancements pursuant to the Surplus Sharing 
Agreement) and any other payments to which 
the members, former members and any other 
persons entitled to such payments have been 
paid, purchased, or otherwise provided for. 
DATED at Toronto, Ontario, this 29th day of 
August, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by delegated authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, THE SUPERINTENDENT OF FINANCIAL 
R.S.O. 1990, c. P.8, as amended by the Financial SERVICES THEREFORE CONSENTS to the 
Services Commission of Ontario Act, 1997, S.O. payment out of the Retirement Plan for the 
1997, c.28 (the “Act”); Employees of W&S Services Limited, Registra- 


AND IN THE MATTER OF a Proposal by the tion No. 0397554, of $148,170 as at April 30, 
Superintendent of Financial Services to Make an 2002, plus investment earnings minus expenses 


Order under subsection 78(1) of the Act, con- incurred thereon to the date of payment to 
senting to a payment out of the Retirement Sutherland-Schultz Inc. 
Plan for the Employees of W&S Services THIS CONSENT IS EFFECTIVE ONLY 
Limited, Registration No. 0397554; AFTER the Applicant satisfies me that all bene- 
TO: Sutherland-Schultz Inc. fits and other payments, including any 
P.O. Box 5006 enhancements arising from the Surplus Sharing 
401 Fountain Street North Agreement, to which members, former mem- 
Cambridge, ON N3H 5P3 bers, and any other persons entitled on the 
Attention: Wayne Brohman, “ wind up of the Plan, have been settled. 
Manager, Financial Services DATED at Toronto, Ontario, this 18th day of 
Applicant and Employer July, 2003. 
Tom Golfetto, 
CONSENT Director, Pension Plans Branch 


by delegated authority from 


ON or about June 2, 2003, the Superintendent 
the Superintendent of Financial Services 


of Financial Services caused to be served on 


Sutherland-Schultz Inc. a Notice of Proposal copy: Claude N. Marchessault, 
dated May 30, 2003, to consent, pursuant to Barrister & Solicitor 
subsection 78(1) of the Act, to payment out of Rick Jeffrey 


the Retirement Plan for the Employees of W&S 
Services Limited, Registration No. 0397554 
(the “Plan”), to Sutherland-Schultz Inc. in the 
amount of $148,170 as at April 30, 2002, plus 
investment earnings minus expenses incurred 

_ thereon to the date of payment. 





NO Notice requiring a hearing was delivered to —— oa ME. 
the Financial Services Tribunal by the Applicant . : Ja a... 
or any other party within the time prescribed by ve * aie 
subsection 89(6) of the Act. } 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services to 
Make an Order under subsection 78(1) of 
the Act, consenting to a payment out of the 
Staff Pension Plan of the Institute 

of Chartered Accountants of Ontario, 
Registration No. 207290; 


TO: The Public Accountants 
Council for the Province 
of Ontario 
Suite 901 
1200 Bay Street 
Toronto, Ontario 
MSR 2A5 


Mr. Peter LaFlair, 
Registrar 


Attention: 


Applicant and Employer 


CONSENT 


ON or about July 10, 2003, the Superintendent 
of Financial Services caused to be served on the 
Public Accountants Council for the Province of 
Ontario a Notice of Proposal dated July 10, 
2003, to consent, pursuant to subsection 78(1) 
of the Act, to payment out of the Staff Pension 
Plan of the Institute of Chartered Accountants 
et Ontario, Registration No. 207290 (the 


; >“Plan”),. to The Public Accountants Council for 


the Province of. Ontario” in the amount of 
$669,897 as of July 1, 200 ), subjec 

ments for investment earnings or losses and 
expenses, to the date of payment — 





NO Notice requiring-a hearing was delivered to 
‘the Financial Services Tribunal by, the Applicant 
or any other party within es time prescribed by 


woe 89(6) of the Act. 





THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Staff Pension Plan of the 
Institute of Chartered Accountants of Ontario 
Registration No. 207290, of $669,897 as of July 
1, 2000, subject to adjustments for investment 
earnings or losses and expenses to the date of 
payment, to The Public Accountants Council 
for the Province of Ontario 

THIS CONSENT IS EFFECTIVE ONLY 
AFTER the Applicant satisfies me that all bene- 
fits, benefit enhancements (including benefit 
enhancements pursuant to the Surplus Sharing 
Agreement) and any other payments to which 
the members, former members and any other 
persons entitled to such payments have been 
paid, purchased, or otherwise provided for. 


DATED at Toronto, Ontario, this 29th day of 
August, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by delegated authority from 

the Superintendent of Financial Services 
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Consents to Payments of Surplus out of Wound Up Pension Plans 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by 

the Superintendent of Financial Services to 
Make an Order under subsection 78(1) of the 
Act, consenting to payment out of the Retire- 
ment Plan for Significant Shareholder 
Employees of John C. Bourinot Sales 
Limited, Registration No. 411959; 


TO: John C. Bourinot 
John C. Bourinot Sales Limited 
c/o Stephen O’Neill, 
CEPICLIY GH.EC; 
Sun Life of Canada 
245 Fairview Mall Drive 
Willowdale ON M2J 4T1 


Applicant and Employer 


CONSENT 


ON or about May 12, 2003, the Superintendent 
of Financial Services caused to be served on 
John C. Bourinot Sales Limited a Notice of 
Proposal dated May 9, 2003, to consent, pur- 
suant to subsection 78(1) of the Act, to payment 
out of the Retirement Plan for Significant 
Shareholder Employees of John C. Bourinot 
Sales Limited, Registration No. 411959 (the | 
“Plan”), to John C. Bourinot Sales Limited in- 
the amount of $384,900 as of August 1, 2000, 
subject to adjustments for investment earnings 
or losses and expenses, to the date of payment. 


NO Notice requiring a hearing was delivered to 
the Financial Services Tribunal by the Applicant 
or any other party within the time prescribed by 
subsection 89(6) of the Act. 
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THE SUPERINTENDENT OF FINANCIAL 

SERVICES THEREFORE CONSENTS to the 

payment out of the Retirement Plan for 

Significant Shareholder Employees of John C. 

Bourinot Sales Limited, Registration No. 

411959, of $384,900 as of August 1, 2000, sub- 

ject to adjustments for investment earnings or 

losses and expenses to the date of payment, to 

John C. Bourinot Sales Limited. 

DATED at Toronto, Ontario, this 15th day of 

July, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by delegated authority from 

the Superintendent of Financial Services 

c. Timothy B. Lawrence, ES.A., EC.LA., 
Cowan Wright Limited 


y the Plan.\ 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, (C208 heen) 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act, con- 
senting to a payment out of the Pension Plan 
for Designated Employees of Complete 
Packaging Limited, Registration Number 
0698571; 


TO: Complete Packaging Limited 
P.O. Box 24010 
2470 Wyandotte Street East 
Windsor, ON N8Y 4Y9 


Attention: Pat Dumas 


Applicant and Employer 


CONSENT 


ON or about July 17, 2003, the Superintendent 
of Financial Services caused to be served on 
Complete Packaging Limited a Notice of 
Proposal dated July 17, 2003, to consent, pur- 
suant to subsection 78(1) of the Act, to payment 
out of the Pension Plan for Designated 
Employees of Complete Packaging Limited, 
Registration Number 0698571 (the “Plan”), to 
Complete Packaging Limited in the amount 

of $118,503 as at March 31, 2001, plus invest- 
ment earnings thereon to the date of payment 
_leéss the expenses relating to the wind up of 








subsection 1896) 0 e the Act. 
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THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Pension Plan for Designated 
Employees of Complete Packaging Limited, 
Registration Number 0698571, of $118,503 as at 
March 31, 2001, plus investment earnings less 
the expenses relating to the wind up of the 
Plan, to Complete Packaging Limited. 
DATED at Toronto, Ontario, this 22nd day of 
September, 2003. 
Tom Golfetto, 
Director, Pension Plans Branch 
by Delegated Authority from 
the Superintendent of Financial Services 
c.c. Donna Wolfe, 

Cowan Wright Beauchamp Limited 
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IN THE MATTER OF the Pension Benefits Act 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Notice of 
_ Proposal issued by the Superintendent of 
Financial Services to refuse to consent to a 
transfer of assets from the Executive Staff 
Retirement Plan (1976) of Bowater Can- 
adian Forest Products Inc., Registration 
No. 355511, to the Weyerhauser Retire- 
ment Plan for Salaried Employees, 
British Columbia Registration No. 
§1-303, under section 80 of the Act; 


AND IN THE MATTER OF A Notice of Pro- 
posal issued by the Superintendent of Financial 
Services to refuse to register an amendment 
to the Executive Staff Retirement Plan 
(1976) of Bowater Canadian Forest 
Products Inc., Registration No. 355511, 
| under section 18(1)(d) of the Act. 


TO: Bowater Canadian Forest 
Products Inc. 
1000 de la Gauchetiere West 
Suite 2820 
Montreal QC H3B 4W5 


Attention: Claudine Morin-Massicotte 
Administrator 


ORDER 


ON or about the 18th day of July, 2003, the 
Superintendent of Financial Services (the 
“Superintendent”) issued a Notice of Proposals 
(the “Notice of Proposals”) to the Adminis- 
trator of the Executive Staff Retirement Plan — 
(1976) of Bowater Canadian Forest Products 
Inc., Registration No. 355511 wherein he pro- 
posed to: 
1. REFUSE TO CONSENT TO the transfer of 
assets from the Executive Staff Retirement 
Plan (1976) of Bowater Canadian Forest 


wares 
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Products Inc., Registration No. 355511 

(the “Bowater Plan”), to the Weyerhauser 
Retirement Plan for Salaried Employees, 
British Columbia Registration No. 51-303 
(the “Weyerhauser Plan”) referred to in the 
Report on the transfer of assets and liabili- 
ties dated November 22, 2001 (the “Asset 
Transfer Report”) with respect to members 
included in the Dryden/Ear Falls Asset 
Purchase Agreement as at September 29, 
1998 under section 80 of the Act (inadver- 
tently referred to in the Notice of Proposals 
as section 81); and 


2. REFUSE TO REGISTER an amendment 
to the Bowater Plan in relation to the 
Application for Registration of Pension Plan 
Amendment (the “Amendment”) dated 
March 19, 2001, under section 18(1)(d) of 
the Act. 

NOTICE requiring a hearing was not delivered 

to the Financial Services Tribunal by the 

Applicant or any other party within the time 


frame prescribed by subsection 89(6) of the Act. 


THEREFORE the Superintendent: 


1. REFUSES TO CONSENT to the transfer of 
assets from the Executive Staff Retirement 
Plan (1976) of Bowater Canadian Forest 
Products Inc., Registration No. 355511 
(the “Bowater Plan”), to the Weyerhauser 
Retirement Plan for Salaried Employees, 
British Columbi Registration, No. 51-303 
(the “Weyerh Plan”) referred to in the_/ 





Pe 
Report on the transfer of assets and liabili- _ 





ties dated November 22, 2001 (the “Asset 
Transfer Report”) with respect to members 
included ins the Dryden/Ear Falls Asset 
Purchase Agreement as at September 29, 
1998 under section 80 of the Act, (inadver- 





tently referred, to in the Notice of postr) / 


as section 81); and~ 


: 
Fr 





Peelaticelapsitiiicieis: 





2. REFUSES TO REGISTER an amendment 
to the Bowater Plan in relation to the 
Application for Registration of Pension Plan 
Amendment (the “Amendment”) dated 
March 19, 2001, under section 18(1)(d) of 
the Act. 


DATED at Toronto, Ontario, this 3rd day of 
October, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by delegated authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Notice of 
Proposal issued by the Superintendent of 
Financial Services to refuse to consent to a 
transfer of assets from the Pension Plan for 
Salaried Employees of TCG Materials 
Limited, Registration Number 390526 to 
the Pension Plan for the Designated 
Employees of Blue Circle Canada Inc. 
and Subsidiary Companies, Registration 
Number 530493, under section 81(5) of 

the Act; 


AND IN THE MATTER OF a Notice of 
Proposal issued by the Superintendent of 
Financial Services to refuse to register an 
amendment to the Pension Plan for 
Salaried Employees of TCG Materials 
Limited, Registration Number 390526, 
under section 18(1)(d) of the Act; 


AND IN THE MATTER OF a Notice of 
Proposal issued by the Superintendent of 
Financial Services to refuse to register an 
amendment to the Pension Plan for the 
Designated Employees of Blue Circle 
Canada Inc. and Subsidiary Companies, 
Registration Number 530493, under section 
18(1)(d) of the Act. 
TO: Blue Circle Canada Inc. 

c/o St. Marys Cement Inc. 

55 Industrial St., 2nd floor 

Toronto, ON M4G 3W9 


Attention: Patricia Brundit, 
Manager Human Resources 
Services 
Employer and Administrator 
ORDER 





ON or about July 18, 2003, the Superintendent 
of Financial Services (“Superintendent”) issued a 
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Notice of Proposal to Refuse (the “Notice of 
Proposal”) to Blue Circle Canada Inc., the 
Employer and Administrator, wherein he pro- 
posed to: 


1. REFUSE TO CONSENT to the transfer of 
assets referred to in the Report on the 
Actuarial Valuation for funding Purposes as 
of January 1, 1999, prepared by William M. 
Mercer Limited (the “Transfer Report”) from 
the Pension Plan for the Salaried Employees 
of TCG Materials Limited, Registration 
Number 390526 (the “TCG Plan”) to the 
Pension Plan for the Designated Employees 
of Blue Circle Canada Inc. and Subsidiary 
Companies (formerly the Pension Plan for 
the Designated Employees of St. Marys 
Cement Corporation and Subsidiary 
Companies), Registration Number 530493 
(the “Blue Circle Plan”), under section 81(5) 
of the Act; 


2. REFUSE TO REGISTER Amendment 
No. 1 to the TCG Plan effective December 
31, 1998, attached to the Application for 
Registration of Pension Plan Amendment 
(the “TCG Amendment No. 1”), under sec- 
tion 18(1)(d) of the Act; and 

3. REFUSE TO REGISTER Amendment 
No. 4 to the Blue Circle Plan effective 
January 1, 1999, attached to the Application 
for Registration of Pension Plan Amend- 
ment (the “Blue Circle Amendment No. 4”), 
under section 181d) Of the Act. 

NO REQUEST for a hearing has been Peteived 

by the Financial Services Tribunal in connection 

with the Notice of Proposal. 

THEREFORE THE SUPERINTENDENT: 

1. REFUSES TO. CONSENT to the transfer of 
assets referred to i in the Transfer Report from / 
the TCG.Plan to the Blue Circle Plan, under / 
section n (5) of the Act; 


Beer 
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2. REFUSES TO REGISTER the TCG 


Amendment No. 1, under section 18(1)(d) of 
the Act; and 


. REFUSES TO REGISTER the Blue Circle 


Amendment No. 4, under section 18(1)(d) of 
the Act. 


REASONS: 
1. An application was made to the Superinten- 


dent for consent to a transfer of assets from 
the TCG Plan to the Blue Circle Plan as of 
January 1, 1999 (the “Asset Transfer”). As 
required by Financial Services Commission 
of Ontario Policy A700-251 the Transfer 
Report was filed with the Superintendent as 
part of the application for consent to the 
Asset Transfer. 


. The Transfer Report shows that the TCG 


Plan (which is the exporting Plan) has a sol- 
vency excess of $637,800 as of January 1, 
1999 and the Blue Circle Plan (which is the 
importing plan) has a solvency deficiency of 
$6,802,700 as of January 1, 1999, before the 
Asset Transfer and will have a solvency defi- 
ciency of $6,164,900 as at January 1, 1999, 
after the Asset Transfer. 


. Section 81(S) of the Act requires the 


Superintendent’s consent to the Asset 
Transfer, whether section 81(1) or section 


,81(8) of the Act applies to that transfer. 


/Section 81(S) provides that: 


Tite Superintendent shall refuse to con- 
sent toa trans sets that does not 
protect the pensic ; and any 
other benefits of rs and for- 

"mer members of the original 
plan or that does not meet 

- scribed eluent and qualifications. 













. Section 11(a) of FSCO Policy A700-251 pro- 


vides that: 


The Superintendent may decide that the 
benefits are not protected where: 


(a) the transfer ratio of the importing 
plan is less than the highest transfer 
ratio of the exporting plans, and is 
less than 1.0; 


. The Transfer Report indicates that transfer 


ratio of the exporting Plan (the TCG Plan) 
prior to the Asset Transfer is 1.19 (after 
rounding) and the transfer ratio of the - 
importing Plan (the Blue Circle Plan) is .93 
(after rounding) both before and after the 
Asset Transfer. Therefore, the pension and 
other benefits of the members and former 
members of the exporting plan (the TCG 
Plan) are not protected in the Asset Transfer. 


. Therefore the Superintendent refuses to con- 


sent to the Asset Transfer from the TCG Plan 
to the Blue Circle Plan, under section 81(5) 
of the Act. 


. In order to facilitate the Asset Transfer, Blue 


Circle Canada Inc. filed an application to 
register the TCG Amendment No. 1 with 
the Superintendent. 


. TCG Amendment No. 1 provides that mem- 


bers shall cease accruing benefits under the 
TCG Plan effective December 31, 1998, shall 
commence accruing benefits under the Blue 
Circle Plan effective January 1, 1999 and the 
assets and liabilities shall be transferred 
from the TCG Plan to the Blue Circle Plan, 
subject to the prior approval of such trans- 
fers by the appropriate regulatory authori- 
ties (which would include the Superinten- 
dent). Upon the transfer of assets and liabili- 
ties, the TCG Plan shall be terminated. The 
TCG Plan, with the TCG Amendment No. 1 
would cease to comply with the Act because 
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the pension and other benefits of the mem- 
bers and former members of the TCG Plan 
would not be protected under section 81(5S) 
of the Act if the Asset Transfer and therefore 
the TCG Amendment No 1 were consented 
to and registered respectively. 


9. In order to facilitate the Asset Transfer, Blue 
Circle Canada Inc. filed an application to 
register the Blue Circle Amendment No. 4 
with the Superintendent. 


10. Blue Circle Amendment No. 4 provides that 
TCG Plan members shall commence accru- 
ing benefits under the Blue Circle Plan on 
terms identical to the TCG Plan up to June 
30, 1999 and effective July 1, 1999 the TCG 
Plan members shall contribute and accrue 
benefits in accordance with the Blue Circle 
Plan; the Blue Circle Plan is amended to 
assume liabilities for all benefits accrued 
under the TCG Plan in respect of all active 
and non-active members of the TCG Plan; 
and the assets from the TCG Plan shall be 
transferred to the Blue Circle Plan after all 
regulatory approvals have been obtained. 
The Blue Circle Plan with the Blue Circle 
Amendment No. 4 would cease to comply 
with the Act because the pension and other 
benefits of the members and former mem- 


bers of the TCG Plan would not be protected 


under section 81(5) of the Act if the Asset 
Transfer and therefore the Blue Circle 
Amendment No. 4 were consented to and 
registered respectively. 


1 


pond 


. Therefore the Superintendent refuses to reg- 
ister the TCG Amendment No. 1 and the 
Blue Circle Amendment No. 4, under sec- 
tion 18(1)(d) of the Act. 
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DATED at Toronto, Ontario, September 10, 
2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by delegated authority from 

the Superintendent of Financial Services 
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Refusals to Consent to Applications for the Payment of staat eo out of 


Wound Up Pension Plans 


IN THE MATTER OF the Pension Benefits Act 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF an Application 
under section 78(1) of the Act submitted by 
Marks & Spencer Canada Inc. in respect 
of the Retirement Income Plan for 
Employees of Marks & Spencer Canada 
Inc., Registration Number 387241; 


TO: Marks & Spencer Canada Inc. 
c/o Baker & McKenzie 
Barristers & Solicitors 
BCE Place, 181 Bay Street, 
Suite 2100 
P.O. Box 874 
Toronto, ON MSJ 2T3 


Attention: Mrs. Susan G. Seller 


Employer and Administrator 
of the Plan 


CAW Local 1000 of National 
Automobile, Aerospace, 
Transportation and General 
Workers Union of Canada 
(also known as Retail Whole 
sale Canada — CAW Division) 
6800 Campobello Road 
Mississauga, ON LSN 2L8 


Attention: Mr. Mike Langdon 
Union 


AND TO: 


RERU SAL TO CONSENT TO APPLICATION 
‘ON or about November 18, 2002, the Superin- 


/  tendent of Financial Services i issu da Notice 


of ee to oe 






© Application 


applidenon dated March 30, 2001 a the 
payment of surplus to the Employer. on the 
wind up of the! Retirement Income Plan for 





Registration Number 387241 (the “Plan”), 
under subsection 78(1) of the Act (the 
“Application”). 

NO REQUEST for Hearing was made to the 
Financial Services Tribunal in connection with 
the NOP to refuse to consent to the Application. 
I THEREFORE REFUSE to consent to the 
Application. 

DATED at North York, Ontario, June 26th, 
2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 
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———— 


AND TO: 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of 
the Superintendent of Financial Services to 
Make a Declaration under section 83 of the 
Act, relating to the Pension Plan for Non- 
Union employees of Frost Fence Inc., 
Registration Number 697433 (the 
“Plan”); 
TO: The Standard Life Assurance 
Company 
1245 Sherbrooke Street West 
Montreal, Quebec H3G 1G3 
Attention: Ms. Annie Doucet, FCIA, FSA 
Actuary 


Appointed Administrator 


AND TO: _ Frost Fence Inc. 
250 Lottridge Street 


Hamilton ON L8L 8J8 
Attention: Mr. Neil Clark, 
Chief Operations Officer 
Employer 
Paul M. Casey & Associates, 
Ltd. 
c/o Kroll Restructuring Ltd. 
One Financial Place 
One Adelaide Street East, 
30th floor 
Toronto ON MSC 2V9 
Attention: Mr. Adam Bryk 

Trustee in Bankruptcy 


DECLARATION 
WHEREAS: 


1. The Plan is registered under the Act as 
Registration Number 697433; and 

2. The Plan provides defined benefits that 
are not exempt from the application of 
the Pension Benefits Guarantee Fund (the 
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“Guarantee Fund”) by the Act or the regula- 
tions made thereunder; and 


3. On April 17, 2003, the Deputy 
Superintendent, Pensions, appointed The 
Standard Life Assurance Company Adminis- 
trator of the Plan; and 


4. Effective July 1, 2003, the Administrator 
reduced pensions in payment from the Plan 
to 74.3% of the full benefit to reflect the 
estimated funded ratio of the Plan; and 


5. On July 18, 2003, the Deputy 
Superintendent, Pensions, issued a Notice 
of Proposal to Make a Declaration that the 
Guarantee Fund applies to the Plan with the 
understanding that the Administrator would 
make an application for such a Declaration; 
and 


7. On August 5, 2003, the Administrator filed 
a wind up report for the Plan effective 
December 20, 2002; and 


8. On August 26, 2003, the Administrator filed 
an application for a Declaration that the 
Guarantee Fund applies to the Plan, with 
reference to the said wind up report, and 


9. On this day September 19, 2003, the 
Superintendent of Financial Services issued 
an order to wind up the Plan effective 
December 20, 2002; and 


10. No notice requiring a hearing by the 
Financial Services Tribunal, pursuant to sub- 
section 89 (6) of the Act; has been received MO 
with respect to the notice of proposal tOn 

’ make the Declaration. 

NOW THEREFORE TAKE NOTICE | declare 

pursuant to sections 83 and 89.of the Act that 

the Guarantee Fund applies to the | Plan for the 
following reasons: - 

1. The Adininistesa? has determined.the Wind, 
Up Funded Ratio of the Plan to be 74.3%. / 
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2. The potential claim against the Guarantee 
Fund as at the wind up date is estimated 
by the appointed Administrator to be 
$1,386,761.00. 


3. The Employer, Frost Fence Inc., was assigned 
into bankruptcy on December 20, 2002. 


4. There are reasonable and probable grounds 
for concluding that the funding require- 
ments of the Act and regulation cannot 
be satisfied. 


5. If funds become available for the Plan from 
the estate of Frost Fence Inc., the appointed 
Administrator will be required to make 
an appropriate refund of any allocation 
amounts received by the Plan from the 
Guarantee Fund. 


DATED at North York, Ontario, this 19th day 
of September, 2003. 


Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 


R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 


Superintendent of Financial Services to Make a 
Declaration under section 83 of the Act, relating 


to the Revised Pension Plan for Salaried 
Employees of Marsh Engineering 
Limited, Registration Number 276030; 
TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 


Mr. David R. Kearney 
Appointed Plan 


Administrator 
(“Administrator”) 


Marsh Engineering Limited 
118 West Street 

Port Colborne ON L3K 4C9 
Charlotte Watson, 

Payroll Administrator 


Attention: 


AND TO: 


Attention: 


Employer 
AND TO: Marsh Instrumentation Inc. 
1016-C Sutton Drive 


Burlington ON L7L 6B8 


Ronald Bake, 
President 


Attention: 


Participating Employer 
Deloitte & Touche Inc. 
181 Bay Street, Suite 1400 
BCE Place 

Toronto ON MSJ 2V1 
Robert Paul, 

Partner 


AND TO: 


Attention: 


Trustee in Bankruptcy 
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DECLARATION 


WHEREAS: 


1 


The Revised Pension Plan for Salaried 
Employees of Marsh Engineering Limited 
(the “Plan”), is registered under the Act as 
Registration Number 276030; and 


Marsh Instrumentation Inc. is a participat- 
ing employer in the Plan; and 

The Plan provides defined benefits that 

are not exempt from the application of 

the Pension Benefits Guarantee Fund (the 
“Guarantee Fund”) by the Act or the regula- 
tions made thereunder; and 


. The Superintendent of Pensions, appointed 


Arthur Andersen Inc. Administrator of the 
Plan on May 15, 2000, and the Deputy 
Superintendent, Pensions, subsequently 
replaced them by appointing Morneau 
Sobeco as Administrator on July 10, 2002; 
and 


The Plan was ordered wound up by the 
Deputy Superintendent, Pensions, effective 
March 16, 2000; and 


The proposals for the distribution of the 
Plan’s assets as set out in a wind up report 
filed by the appointed Plan Administrator, 
have been approved by staff on August 13, 
2003, subject to any additional funding that 
may be required from the Guarantee Fund; 
and : + 

An application fora Declaration that the 
Guarantee Fund applies to the Plan-was filed 
by the Admifiistrator on May 29, 2003; and 
On July 2, 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal, dated June 27, 2003, to make a 
Declaration that the Guarantee Fund applies 
to the Plan; and NY 


; 
> 
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9. No request for a hearing by the Financial 


Services Tribunal in respect of the Notice 
of Proposal, pursuant to subsection 89 (6) of 
the Act, has been received. 


NOW THEREFORE TAKE NOTICE | declare, 
pursuant to sections 83 and 89 of the Act, that 
the Guarantee Fund applies to the Plan for the 
following reasons: 


i 


The funded ratio of the Plan has been esti- 
mated to be 68.06%. 


2. The estimated claim against the Guarantee 


3 


Fund as at the wind up date is $598,548. 


The employer, Marsh Engineering Limited, 
was assigned into bankruptcy on December 
6, 2000. The participating employer, Marsh 
Instrumentation Inc., was assigned into 
bankruptcy on December 7, 2000. 


The Administrator advised that it is of the 
opinion that there are reasonable and prob- 
able grounds for concluding that the fund- 
ing requirements of the Act and regulation 
cannot be satisfied. 


The Administrator has also advised that if 
funds become available for the Plan from 
the estates of Marsh Engineering Limited 
and Marsh Instrumentation Inc., such 
funds will be used to refund any allocation 
amounts received from the Guarantee Fund. 


DATED at Toronto, Ontario this 27th day of 
ox 2003. 


Tom Golfetto, 





Director, Pension Plans Bra i 
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IN THE MATTER OF the Pension Benefits Act, 


R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 


Superintendent of Financial Services to Make a 
Declaration under section 83 of the Act, relating 


to the Frost Fence Inc. Bargaining Unit 
Pension Plan for Members of United 
Steelworkers of America, Registration 
Number 697441 (the “Plan”); 


TO: The Standard Life Assurance 


Company 

1245 Sherbrooke Street West 
Montreal, Quebec H3G 1G3 
Ms. Annie Doucet, FCIA, FSA 
Actuary 


Attention: 


Appointed Administrator 


AND TO: _ Frost Fence Inc. 
250 Lottridge Street 


Hamilton ON L8L 8J8 


Mr. Neil Clark, 
Chief Operations Officer 


Attention: 


Employer 
AND TO: United Steelworkers of 
America 
1031 Barton Street Bast 
Room 113 


Hamilton ON L8L 3E3 


Mr. Ron Wyatt, 
Staff Representative, Local 3561 


Union representing the 
members of the Plan 


Attention: 


AND TO: Paul M. Casey & Associates, 
Ltd. 

c/o Kroll Restructuring Ltd. 
One Financial Place 

One Adelaide Street East, 

30th floor 


Toronto ON MSC 2V9 
Attention: 


Mr. Adam Bryk 
Trustee in BR Batraptcy 
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DECLARATION 


WHEREAS: 


1. 


a 


The Plan is registered under the Act as 
Registration Number 697441; and 


The Plan provides defined benefits that 

are not exempt from the application of 

the Pension Benefits Guarantee Fund (the 
“Guarantee Fund”) by the Act or the regula- 
tions made thereunder; and 

On April 17, 2003, the Superintendent of 
Financial Services appointed The Standard 
Life Assurance Company Administrator of 
the Plan; and 

Effective July 1, 2003, the Administrator 
reduced pensions in payment from the Plan 
to 75.5% of the full benefit to reflect the 
estimated funded ratio of the Plan; and 


. On July 18, 2003, the Deputy Superinten- 


dent, Pensions, issued a Notice of Proposal 
to Make a Declaration that the Guarantee 
Fund applies to the Plan with the under- 
standing that the Administrator would make 
an application for such a Declaration; and 


On August 5, 2003, the Administrator filed 
a wind up report for the Plan, effective 
December 20, 2002; and 


On August 26, 2003, the Administrator filed 
an application for a Declaration that the 
Guarantee Fund applies to the Plan, with 
reference to the said,wind up,report; and 


On this day September 19, 2003, the 
Superintendent of Financial Services isstied 
an order to wind up the Plan effective 
December 20, 2002; and: 

No notice fequiring a hearing by the 
Financial Services Tribunal, pursuant to sub- 
section 89 (6) of the Act, has been received 
with respect to ‘the notice of proposal to 
make thg Declaration. 
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NOW THEREFORE TAKE NOTICE | declare, 
pursuant to sections 83 and 89 of the Act, that 
the Guarantee Fund applies to the Plan for the 
following reasons: 


1. The Administrator has determined the Wind 
Up Funded Ratio of the Plan to be 74.0%. 


2. The claim against the Guarantee Fund as 
at the wind up date is estimated to be 
$4,667,330. 


3. The employer, Frost Fence Inc., was assigned 
into bankruptcy on December 20, 2002. 


4. There are reasonable and probable grounds 
for concluding that the funding require- 
ments of the Act and regulation cannot 
be satisfied. 


5. If funds become available for the Plan from 
the estate of Frost Fence Inc., the appointed 
Administrator will be required to make 
an appropriate refund of any allocation 
amounts received by the Plan from the 
Guarantee Fund. 


DATED at North York, Ontario this 19th day of 
September, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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Declarations that the Pension Benefits Guarantee Fund Applies to 
Pension Plans — Subsection 83(1) of the Pension Benefits Act 


IN THE MATTER OF the Pension Benefits Act, 


R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 


Superintendent of Financial Services to Make a 
Declaration under section 83 of the Act, relating 


to the Revised Pension Plan for Hourly 
Rated Employees of Marsh Engineering 
Limited, Registration Number 384313; 
TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 


Mr. David R. Kearney 
Appointed Plan 


Administrator 
(“Administrator”) 


Marsh Engineering Limited 
118 West Street 

Port Colborne ON L3K 4C9 
Charlotte Watson, 
Payroll Administrator 


Attention: 


AND TO: 


Attention: 


Employer 

Marsh Instrumentation Inc. 
1016-C Sutton Drive 

Burlington ON L7L 6B8 


Ronald Bake, 
President 


AND TO: 


Attention: 


Participating Employer 
Deloitte & Touche Inc. 
181 Bay Street, Suite 1400 
BCE Place 

Toronto ON MSJ 2V1 
Robert Paul, 

Partner 


AND TO: 


Attention: 


Trustee in Bankruptcy 


AND TO: United Steelworkers of 
America, Local 4433 
2601 Highway 20, East 
Unit 7 


Fonthill ON Age) 1E6 
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Attention: Bryan Adamczyk 


Union Representative of 
the Plan members 


DECLARATION 
WHEREAS: 


1. 


The Revised Pension Plan for Hourly Rated 
Employees of Marsh Engineering Limited, 
(the “Plan”), is registered under the Act as 
Registration Number 384313; and 


Marsh Instrumentation Inc. is a participat- 
ing employer in the Plan; and 


The Plan provides defined benefits that 

are not exempt from the application of 

the Pension Benefits Guarantee Fund (the 
“Guarantee Fund”) by the Act or the regula- 
tions made thereunder; and 


The Superintendent of Pensions, appointed 
Arthur Andersen Inc. Administrator of the 
Plan on May 15, 2000, and the Deputy 
Superintendent, Pensions, subsequently 
replaced them with Morneau Sobeco on 
July 10, 2002; and 

The Plan was ordered wound up by the 
Deputy Superintendent, Pensions, effective 
March 16, 2000; and 


The proposals for the distribution of the 

Plan’s assets as set out in a wind up report 
filed by the appointed plan Administrator, 
have been approved, by staffon August 13, 


2003, subject to afly additional. funding that LOE 


may be required from the Guarantée Fund; 
and s 

An application fora DeMgration that the 
Guarantee-Fund applies to the Plan was filed . 
by the appointed ‘eicgeaeton | on May 29, 
2003; and | 


an . 
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On July 2, 2003 the Deputy Superintendent, 
Pensions, issued a Notice of Proposal, dated 
June 27, 2003, to make a Declaration that 

the Guarantee Fund applies to the Plan; and 


. No request for a hearing by the Financial 


Services Tribunal in respect of the Notice 
of Proposal, pursuant to subsection 89 (6) of 
the Act, has been received. 


NOW THEREFORE TAKE NOTICE | declare, 
pursuant to sections 83 and 89 of the Act, that 
the Guarantee Fund applies to the Plan for the 
following reasons: 


iF 


The funded ratio of the Plan has been esti- 
mated to be 63.06%. 


. The estimated claim against the Guarantee 


Fund as at the wind up date is $1,248,965. 


The employer, Marsh Engineering Limited, 
was assigned into bankruptcy on December 
6, 2000. The participating employer, Marsh 
Instrumentation Inc., was assigned into 
bankruptcy on December 7, 2000. 


The Administrator advised that it is of 

the opinion that there are reasonable and 
probable grounds for concluding that the 
funding requirements of the Act and regula- 
tion cannot be satisfied. 


The Administrator has also advised that if 
funds become available for the plan from 


,the estates of Marsh Engineering Limited 
_/ and Marsh Instrumentation Inc., such 

furids'will be used to refund any allocation 

amounts received fr 


oe 





a2 





DATED at Toronto, Ontario this 27th day of 
August, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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Allocation of Money from the Pension Benefits Guarantee Fund 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P. 8, as amended by (the “Act”); 
AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make 
a Declaration under Section 83 of the Act, 
respecting the Pension Plan for Hourly 
Employees of Alumiprime Windows 
Limited (the “Pension Plan”), Registra- 
tion Number 1021005; 


TO: Morneau Sobeco 
1500 Don Mills Road 
Toronto ON M3B 3K4 


Attention: Mr. David Kearney 


Administrator of the 
Pension Plan 


ALLOCATION 


WHEREAS on September 25, 2001, the 
Director, Pension Plans Branch, declared, pur- 
suant to sections 83 and 89 of the Act, that 

the Pension Benefits Guarantee Fund (the 
“Guarantee Fund”) applies to the Pension Plan; 


NOW THEREFORE | shall allocate from the 
Guarantee Fund and pay to the Pension Plan, 
pursuant to subsection 34(7) of R.R.O. 1990, 
Reg. 909, under the Act (the “Regulation”), an 
amount not to exceed $395,400 which together 
with the Ontario assets of the Pension Plan, will 
provide for the benefits determined in accor- 
dance with section 34 of the Regulation. Any 
money allocated from the Guarantee Fund but 
not required to provide such benefits shall be 
returned to the Guarantee Fund. 


DATED at Toronto, Ontario, this 30th day of 





July, 2003. SL ‘Ries 
K. David Gordon, v : 
Deputy Superintendent, Pension Division , act 
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Appointments of Financial Services Tribunal Board Members 


Name and 0O.C. 


MeNairn, Colin (Vice-Chair) 


O.C. 1623/2001 
O.C. 1809/98 


Corbett, Anne (Vice-Chair Acting) 


O.C. 1438/2001 


Ashe, Kevin 
O.C. 1510/2002 


Bharmal, Shiraz Y.M. 


O.C. 1511/2002 


Erlichman, Louis 
O.C. 439/2002 
O.C. 2527/98 
O.C. 1592/98 


Gavin, Heather 
O.C. 440/2002 
O.CrA4/99 

Litner, Paul W. 
O.C. 1512/2002 

Moore, C:S. (Kit) 
O.C. 1625/2001 
ONS 1S591/98 

Short, David A. 
O.C. 2118/2001 

Vincent, J. David 
O.C. 2119/2001 


Effective 


Appointment Date 


June 20, 2001 
July 8, 1998 


June 20, 2001 
September 26, 2002 
September 9, 2002 


January 23, 2002 
December 9, 1998 
June 17, 1998 


January 23, 2002 
January 13, 1999 


September 9, 2002 


June 20, 2001 
July 1, 1998 


October 24, 2001 


October 24, 2001 


**Or on the day FSCO/OSC merges, if earlier 
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Expiry Date 

June 19, 2004** 
July 7, 2001 

June 19, 2004** 
September 25, 2005 
September 8, 2005 


January 22, 2005** 
December 8, 2001 
December 16, 1998 


January 22, 2005** 
January 12, 2002 


September 8, 2005 


June 19, 2004** 
June 30, 2001 


October 23, 2004** 


October 23, 2004** 


is 
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Pension Hearings Before the Financial Services Tribunal 


Imperial Oil Limited 


Imperial Oil Limited Retirement Plan 
(1988), Registration Number 347054 and 
the Imperial Oil Limited Retirement — 
Plan for Former Employees of McColl- 
Frontenac Inc., Registration Number 
344002, FST File Number P0130-2000; 


On October 31, 2000, Imperial Oil Limited 
requested a hearing with respect to the Super- 
intendent’s Notice of Proposal dated October 3, 
2000, proposing to refuse to approve Partial 
Wind Up Reports in respect of two Plans of 
which Imperial Oil is the Administrator. 


The stated reasons for the proposed refusal 
include the failure of each Wind Up Report to 
do the following: (a) reflect the liabilities associ- 
ated with all of the members of the Plan whose 
employment was terminated by Imperial Oil 
during the wind up period; (b) apply the grow- 
in provisions of section 74 of the Pension 
Benefits Act in a proper manner; (c) provide ben- 
efits in accordance with elections made, as 
required under subsection 72(1) of the Pension 
Benefits Act, among various options including 
those available as a result of partial wind up; 
and (d) provide for the distribution of assets 
related to the partial wind up group. 

A pre-hearing conference was held on June 19, 
2001. At the pre-hearing conference, the Super- 
intendent agreed to amend the Notice of 


’ _Ptoposal i in this matter to delete reference to 


p> (a): above, A 
A hearing and-pfelimir | 
to answers to interrogatories 
25, 2001. The Tribunal ordered t] 
Superintendent to respond to the first and sec- 
ond set of the Applicant’ S interrogatories within 
six weeks of the. date of the order subject to the 
qualification that the Superinterident need not 
produce any documents or reveal any commu- 






‘with respect 
eld on July 





nications to which the law of privilege applies. 
Written Reasons for Order dated September 10, 
2001, were published in Volume 11, Issue 1 of 
the Pension Bulletin. 


A continuation of the pre-hearing conference 
was held on December 20, 2001. The pre- 
hearing conference was adjourned to allow 
the parties to bring motions with respect to 
answers to interrogatories. On July 24, 2002, the 
Tribunal heard two motions. The Applicant’s 
notice of motion dated June 7, 2002, asked 

for an order of the Tribunal directing the 
Superintendent to provide further and better 
answers to some of its interrogatories. The © 
Tribunal made an order directing the Superin- 
tendent to respond to certain of the interro- 
gatories but with some modifications. Reasons 
for Order dated September 11, 2002, were pub- 
lished in Volume 12, Issue 1 of the Pension 
Bulletin. The time for the Superintendent’s 
response under this Order was extended by 
Consent Order dated October 22, 2002. 


The Superintendent’s notice of motion dated 
June 5, 2002, asked for an order of the Tribunal 
directing the Applicant to answer those inter- 
rogatories it had served on the Applicant on 
October 11, 2001, that remained outstanding. 
The Tribunal made an order directing the 
Applicant to respond to certain of the interroga- 
tories but with some modifications. The 
Reasons for Order dated September 20, 2002, 
were published in Volume 12, Issue 1 of the 
Pension Bulletin. 


The pre-hearing conference scheduled to 
resume on December 18, 2002, was rescheduled 
to February 27, 2003, and was further adjourned 
to April 28, 2003, at the request of the parties, 
due to ongoing settlement discussions. The 
April 28, 2003 pre-hearing conference did not 
proceed at the request of the parties. On May 
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30, 2003, the parties asked that the matter con- 
tinue to be adjourned sine die pending resolu- 
tion of the issues in the proceeding. 


Crown Cork & Seal Canada Inc., Registra- 
tion Numbers 474205, 595371 & 338491, 
FST File Number P0165-2001; 


On June 29, 2001, Crown Cork & Seal Canada 
Inc. requested a hearing with respect to the 
Superintendent’s Notice of Proposal dated May 
29, 2001, to refuse to consent to a transfer of 
assets proposed by Crown Cork & Seal Canada 
Inc. from the Crown Cork & Seal Canada Inc. 
Pension Plan for Salaried Employees, Registra- 
tion Number 0474205 and the Pension Plan 
for Clerical Employees of Crown Cork & Seal 
Canada Inc., Registration Number 0595371, 
into the Crown Cork & Seal Canada Inc. 
Pension Plan for Employees, Registration 
Number 338491. The basis for the refusal is that 
the asset transfer does not protect the pension 
benefits and other benefits of the members and 
former members of the Plans. 


At the request of both parties a settlement con- 
ference was held on October 30, 2001, prior to 

the scheduling of a pre-hearing conference. At 

the settlement conference the parties agreed to 
adjourn the matter sine die pending discussions 
between the parties. 


On February 11, 2003, counsel for the 
Superintendent requested a pre-hearing confer- 
ence be scheduled as the parties were unable 

to resolve the issues in this matter. At the pre- 
hearing conference on May 12, 2003, the parties 
stated they would contact the Registrar to 
resume the pre-hearing conference if they did 
not resolve the issues at a settlement meeting 
on May 26, 2003. On June 20, 2003, the parties 
advised that they expect the settlement discus- 
sions to continue. 
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The Corporation of the City of Kitchener 
Pension Plan for Fire Department 
Employees, Registration Number 239475, 
FST File Number P0172-2001; 


On September 20, 2001, The Corporation of 
the City of Kitchener requested a hearing 
regarding the Superintendent’s Notice of 
Proposal dated August 23, 2001, to refuse to 
consent to the application for payment of sur- 
plus to the employer, pursuant to section 78(1) 
of the Pension Benefits Act, from The City of 
Kitchener Pension Plan for Fire Department 
Employees, Registration No. 239475. 


A pre-hearing conference was held on April 25, 
2002, at which time the parties agreed to a set- 
tlement conference. The settlement conference 
date of July 16, 2002 was rescheduled at the 
parties’ request and was held on September 4, 
2002. At the settlement conference the matter 
was adjourned sine die. 


On February 7, 2003, counsel for the Superin- 
tendent requested the pre-hearing conference 
be reconvened. The pre-hearing conference was 
held on April 17, 2003. At the hearing on July 
14, 2003, the panel reserved its decision. 


Marcel Brousseau, Electrical Industry 
of Ottawa Pension Plan, Registration 
Number 0586396, FST File Number 
P0183-2002; 


On February 20, 2002, Marcel Brousseau, a 


ing the Superintendent's Notice of Pfoposal__-* 
dated January 22,2002, to refuse to make an 
Order in respect of the Plan Administrator's 
determination, pursuant to section 87 of the 
Pension Benefits Act, of Mr. Brousseau’s pension- 
able service under the terms of the Plan. 
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A pre-hearing conference was held on August 
27, 2002. At the pre-hearing conference, the 
Superintendent raised a jurisdictional issue 
which it was agreed would be dealt with 
through a motion. The parties agreed that the 
issue on the motion was whether, given the 
November 19, 2001 decision of the Superior 
Court of Justice in Board of Trustees of the 
Electrical Industry of Ottawa Pension Plan v. 
Cybulski, Court File No. 01-CV-18268, the 
Tribunal has jurisdiction to proceed in the cir- 
cumstances of this case? 


At the motion hearing on November 29, 2002, 
the Superintendent argued that the Tribunal did 
not have jurisdiction to hear the Applicant's 
request because the issue that is the subject of 
the Applicant’s request for hearing was decided 
by the Ontario Superior Court of Justice. The 
Superintendent therefore argued that the doc- 
trine of issue estoppel applies and precludes the 
Tribunal from holding a hearing. In its majority 
reasons dated October 27, 2003, the Tribunal 
determined that the doctrine of issue estoppel 
does not apply and that even if it did, this was a 
proper case for the exercise of the Tribunal’s dis- 
cretion to refuse to apply that doctrine. The 
Reasons for Decision dated October 27, 2003, 
are published in this bulletin on page 136. 


At a resumption of the pre-hearing conference 
on November 12, 2003, hearing dates for 
Febtuary 2-3, 2004 were agreed to. 


> Kerry (Canada) Inc., Pension Plan for 

the Employees. of Kerry (Canada) Inc., 
Registration Number 238915, FST File 
Number P0191-2002; A 

On May 22, 2002, Kerry (Canada) Inc., request- 
ed a hearing regarding the Superintendent’ S 
Notice of Proposal dated April 22, 2002, propos- 
ing to make an Order that say (Canada) Inc.: 








e reimburse the pension fund (the “Fund”) of 
the Plan for all amounts paid out of the Fund 
from January 1, 1985 for expenses that were 
not incurred for the exclusive benefit of the 
members and retired members of the Plan; 


reimburse the Fund for all income that would 
have been earned by the Fund if those 
expenses had not been paid from the Fund; 
and 


amend the Plan and the trust (the “Trust”) 

in respect of the Fund so that the provisions 
of the Plan and the Trust relating to the 
deduction of expenses from the Fund are 
consistent with the 1954 versions of the Plan 
and the Trust. 


On June 10, 2002, an application for party sta- 
tus was filed by Elaine Nolan, George Phillips, 
Elisabeth Ruccia, Kenneth R. Fuller, Paul Carter, 
R. A. Varney and Bill Fitz, being the members of 
the DCA Employees Pension Committee. 


At the pre-hearing conference on October 15, 
2002, full party status was granted to the indi- 
viduals comprising the DCA Employees Pension 
Committee, representing the members and 
retired members of the Plan. The pre-hearing 
conference was adjourned to allow the parties 
to bring certain motions with respect to disclo- 
sure. At the motion hearing on December 6, 
2002, an order for disclosure was issued against 
Kerry (Canada) Inc. 


On January 22, 2003, the pre-hearing confer- 
ence resumed and was further adjourned to 
allow a further disclosure motion to be brought 
by the DCA Employees Pension Committee. 
The motion was heard on March 27, 2003, at 
which time it was dismissed. 

At a resumption of the pre-hearing conference 
on May S, 2003, the parties agreed to attend a 
settlement conference to deal with the issue of 





Volume 13, Issue 1 


| 





we 

oa me, 

\ f 
. i} 


ie, Pa) 
bi 


expenses. The settlement conference scheduled 
for July 7, 2003, was rescheduled to August 19, 
2003. 


At a resumption of the pre-hearing conference 
on September 19, 2003, the parties agreed that 
the hearing will proceed on October 27, 28, 

29, 2003, but only with respect to the giving 

of evidence by non-expert witnesses. The hear- 
ing will resume on January 7-9, 2004, for addi- 
tional non-expert and expert witness testimony. 
On January 26-27, 2004, oral arguments will 
take place. 


Elaine Nolan, George Phillips, Elisabeth 
Ruccia, Kenneth R. Fuller, Paul Carter, 
R.A. Varney and Bill Fitz being the 
members of the DCA Employees Pension 
Committee, Pension Plan for the 
Employees of Kerry (Canada) Inc., 
Registration Number 238915, FST File 
Number P0192-2002; 


On May 27, 2002, William Fitz on behalf of the 
DCA Employees Pension Committee, requested 
a hearing regarding the Superintendent’s Notice 
of Proposal, dated April 22, 2002, proposing to 
refuse to make an Order that: 


¢ the Plan be wound up, effective December 
31, 1994; 

Kerry (Canada) Inc. pay to the pension fund 
(the “Fund”) of the Plan all employer contri- 
butions for which a contribution holiday was 
taken since January 1, 1985, together with 
income that would have been earned by the 
Fund if those contributions had been made; 
and 


registration of the Revised and Restated Plan 
Text dated January 1, 2000, and all amend- 
ments to the Plan included therein, be 
refused. 
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On June 5, 2002, an application for party status 
was filed by Kerry (Canada) Inc. 


At the pre-hearing conference on October 15, 
2002, full party status was granted to Kerry 
(Canada) Inc. The pre-hearing conference was 
adjourned to allow the parties to bring certain 
motions with respect to disclosure. At the 
motion hearing on December 6, 2002, three 
orders for disclosure were issued, one against 
Kerry (Canada) Inc., one against. the DCA 
Employees Committee and one against the 
Superintendent. 


On January 22, 2003, the pre-hearing confer- 
ence resumed and was further adjourned to 
allow a further disclosure motion to be brought 
by the DCA Employees Pension Committee. 
The motion was heard on March 27, 2003, at 
which time it was dismissed. 


On June 5, 2003, the pre-hearing conference 
resumed to deal with the framing of the “partial 
wind-up issue.” The DCA Employees Pension 
Committee indicated that it would be bringing 
a motion for an order that would add an issue 
to or otherwise amend the matters in issue. 
That motion and another motion by Kerry 
(Canada) Inc. to amend the “partial wind up 
issue” were heard on June 25, 2003. At the hear- 
ing, the parties agreed on a revised wording of 
the “partial wind up issue,” and it was ordered 
that the statement of the issues in the proceed- 
ing be amended accordingly. dy A 
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Slater Steel Inc. Pension Plan for 
Corporate Employees and Salaried 
Employees of the Hamilton Specialty Bar 
Division, Registration Number 308338, 
FST File Number P0203-2002; 


On October 31, 2002, Slater Steel Inc. requested 
a hearing regarding the Superintendent’s Notice 
of Proposal dated September 27, 2002, to make 
an Order under section 69(1)(d) of the Pension 
Benefits Act, that the Plan be wound up in part 
in relation to those members and former mem- 
bers of the Plan who ceased to be employed by 
Slater Steel Inc. effective from March 13, 1998 
to January 26, 2000, as a result of the reorgani- 
zation of the business of Slater Steel Inc. 


On November 7, 2002, an application for party 
status was filed by John Hughes. 


At the pre-hearing conference on February 11, 
2003, full party status was granted to John 
Hughes. At the pre-hearing conference, Slater 
Steel Inc. and the Superintendent indicated that 
they would be bringing motions with respect to 
disclosure. On May 13, 2003, the parties agreed 
to adjourn the May 14, 2003 motion date, to 
permit the parties time to resolve the disclosure 
issues altogether or at least narrow the issues to 
be determined by the Tribunal. The motion 
was rescheduled to August 7, 2003 but it did 
not proceed. 


On June 2, 2003, an Order was issued by the 
Ontario Superior Court of Justice in relation to 
* Slater Steel Inc., pursuant to the Companies’ 
Creditors Arrangement Act; RS.C. 1985, c. C-36. 
eedings. 
The hearing in this matter originally scheduled 
for October 8- 10, 15- HO) 2003, thetefore did 
not proceed. . 
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George Polygenis, Public Service Pension 
Plan, Registration Number 0208777, 
FST File Number P0204-2002; 


On November 12, 2002, George Polygenis 
requested a hearing regarding the Superinten- 
dent’s Notice of Proposal dated October 11, 
2002, to refuse to make an Order, under section 
87(1) of the Act, that the Pension Policy 
Committee of the Ontario Pension Board recon- 
sider its decision denying a disability pension to 
the Applicant under section 14(1) of the Public 
Service Pension Plan. 


On November 26, 2002, an application for party 
status was filed by the Ontario Pension Board. 


At a pre-hearing conference on January 27, 
2003, full party status was granted to the 
Ontario Pension Board, and the parties agreed 
to a settlement conference. The settlement con- 
ference was held on February 10, 2003 and is to 
continue at some future date with the participa- 
tion of Mr. Polygenis’ employer as well as the 
expected parties. 


It was determined at the pre-hearing conference 
that a preliminary motion will be heard to 
determine “What degree of deference should 
the Tribunal exercise in reviewing the decision 
of the Board denying the Applicant entitlement 
to a disability pension”? The motion was sched- 
uled for March 26, 2003. On March 14, 2003, 
the parties agreed to adjourn the motion hear- 
ing date sine die. 

On May 29, 2003, the parties consented to 
adjourn the June 11, 2003 hearing date sine die, 
pending finalization of a settlement. 
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Barbara Lewis, Retirement Plan for 
Unionized Employees of Donohue Forest 
Products Inc., Pulp and Paper Divisions 
— Thorold Sector, Registration Number 
0294496, FST File Number P0207-2002; 
On November 18, 2002, Barbara Lewis request- 
ed a hearing regarding the Superintendent's 
Notice of Proposal dated November 8, 2002, to 
refuse to make an Order under section 87(2)(a) 
and (c) of the Act, requiring Donohue Forest 
Products Inc. to comply with sections 37(3)(b) 
and 48(1) of the Act and the terms of the Plan 
in the calculation of the pre-retirement death 
benefits payable from the Plan to Barbara Lewis, 
spouse of the late Harold Lewis. 


On February 6, 2003, an application for party 
status was filed by Abitibi-Consolidated 
Company of Canada (formerly Donohue Forest 
Products Inc.). At the pre-hearing conference on 
February 21, 2003, full party status was granted 
to Abitibi-Consolidated Company of Canada. 


On May 12, 2003, a motion for disclosure 
brought by the Applicant was heard. The 
motion was dismissed. 


The hearing was held on July 2, 2003, 
September 22, and 25, 2003, at which time the 
panel reserved its decision. 


Ontario Teachers’ Pension Plan Board, 
Ontario Teachers’ Pension Plan, 
Registration Number 0345785, FST File 
Number P0217-2003; 


On February 25, 2003, the Ontario Teachers’ 
Pension Plan Board requested a hearing regard- 
ing the Superintendent’s Notice of Proposal 
dated January 8, 2003, to make an Order under 
sections 87(2)(a) and (c) of the Act, requiring 
the Administrator of the Plan to pay Ronald A. 
Wilson, a former member of the Plan, his pen- 
sion in the form of a joint and survivor pension 
in accordance with section 44(1) of the Pension 
Benefits Act. 
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On March 20, 2003, an application for party 
status was filed by Jane Kalbfleisch-Wilson, 
the former spouse of Ronald A. Wilson. At 
the pre-hearing conference date on May 26, 
2003, full party status was granted to Jane 
Kalbfleisch-Wilson. 


On June 16, 2003, an application for party 
status was filed by Ronald A. Wilson. At a 
resumption of the pre-hearing conference on 
June 23, 2003, full party status was granted to 
Ronald A. Wilson. 


The hearing was held on September 24, 2003. In 
its reasons dated October 14, 2003, the Tribunal 
directed the Superintendent, by order, to refrain 
from carrying out the Notice of Proposal. The 
Tribunal determined that the Board acted prop- 
erly in determining that Mr. Wilson’s pension 
need not be a joint and survivor pension, since 
Mr. Wilson was living separate and apart from 
his wife before February 29, 2000, the earliest 
possible due date for payment of the first 
installment of his pension. The Reasons for 
Decision dated October 14, 2003, are published 
in this bulletin on page 131. 


Slater Stainless Corp. Pension Plan for 
Slater Stainless Corp. Members of the 
National Automobile Aerospace, 
Transportation and General Workers 
Union of Canada (CAW-Canada), 
Registration Number 561456, FST File 
Number P0220-2003;, 


On March 17, 2003, Sla er Paes Gap. 
requested a hearing regarding the Superinién- 
dent’s Notice of Proposal dated February 17, 
2003, to el ant Order Ee to section 88 






valuation sor tee the Pension Plan for Slater - 
Stainless Corp. Members of the National 
Automobile Aerospace, Transportation’ and ; 
General Workers Union of Canada (CAW- f 
Canada), Registration Number 561456. Wf 
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The pre-hearing conference scheduled for June 
16, 2003 did not proceed since an Order was 
issued on June 2, 2003 by the Ontario Superior 
Court of Justice in relation to Slater Stainless 
Corp., pursuant to the Companies’ Creditors 
Arrangement Act, R.S.C. 1985, c. C-36. The Order 
includes a stay of all proceedings. 


Slater Stainless Corp. Pension Plan for 
Slater Stainless Corp. Members of the 
United Steel Workers of America (Local 
7777), Registration Number 561464, 
FST File Number P0221-2003; 


On March 17, 2003, Slater Stainless Corp. 
requested a hearing regarding the Superinten- 
dent’s Notice of Proposal dated February 17, 
2003, to make an Order pursuant to section 88 
of the Act, requiring the preparation of a new 
valuation report for the Pension Plan for Slater 
Stainless Corp. Members of the United Steel 
Workers of America (Local 7777), Registration 
Number 561464. 


The pre-hearing conference scheduled for June 
16, 2003 did not proceed since an Order was 
issued on June 2, 2003 by the Ontario Superior 
Court of Justice in relation to Slater Stainless 
Corp., pursuant to the Companies’ Creditors 
Arrangement Act, R.S.C. 1985, c. C-36. The Order 
includes a stay of all proceedings. 


Bestfoods Canada Inc., Pension Plan for 
Salaried Employees of Bestfoods Canada 


Ye Anc., Registration Number 240358, 
if FST File Number. P0222-2 -2003; 


) On March 247 2003, Mr. Gerry eGo 





requested a hearing regarding the Superinten- 
dent's Notice of Proposal ¢ dated February 25, 
2003, to refuse to make an Order, pursuant to 


section 69 (1) (d) ore) of the Pension Benefits 
_ Act, to wind up,in part, the Pension Plan for 
“Salaried Employees of puoeey Canada Inc., 
_ peisgeeon Number 240358. 








On April 11, 2003, an application for party 
status was filed by Unilever Canada Inc., the 
successor to Bestfoods Canada Inc. At the pre- 
hearing conference on June 25, 2003, full party 
status was granted to Unilever Canada Inc. The 
pre-hearing conference was adjourned to allow 
the parties the opportunity to resolve some pre- 
liminary issues and to allow the Applicant to 
bring a motion, as necessary, with respect to dis- 
closure of documents and notice of hearing. 
The motion hearing scheduled for September 
22, 2003, was rescheduled to November 3, 2003, 
at the request of the parties. At the end of the 
hearing on the motion, the Tribunal made 
Orders framing the issues in the proceeding, 
establishing the requirements for giving notice 
of the main hearing and requiring disclosure by 
Unilever Canada Inc. and the Superintendent of 
certain material relevant to the issues in the 
proceeding. The pre-haring conference is sched- 
uled to be reconvened, after disclosure has been 
made, on March 8, 2004. 


Jane Parker Bakery Limited Retirement 
Plan for Full-time Bargaining Employees, 
Registration Number 0400325, FST File 
Number P0224-2003; 


On April 22, 2003, the Great Atlantic & Pacific 
Company of Canada, Limited, (the “Applicant”) 
requested a hearing regarding the Superinten- 
dent’s Notice of Proposal dated March 24, 2003, 
to refuse to consent to the application dated 
October 2, 2001, made by the Applicant, for 
payment out of the pension fund for the Jane 
Parker Bakery Limited Retirement Plan for Full- 
time Bargaining Employees, Registration 
Number 0400325 (the “Plan”), of an overpay- 
ment by the Applicant to the pension fund for 
the Plan. The overpayment arose as a result of 
the Applicant’s funding of a deficit in the Plan 
on wind up, which proved to be more than ade- 
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quate to meet the deficit. The Superintendent 
maintains that the overpayment constitutes sur- 
plus in the Plan and can only be paid out to the 
Applicant in accordance with s.79 of the Pension 
Benefits Act. 


On September 8, 2003, the parties advised 
they agreed to proceed with settlement discus- 
sions, and requested that the pre-hearing con- 
ference scheduled for September 10, 2003, be 
adjourned to a date to be determined if one 
becomes necessary. 


Weavexx Corporation Retirement 
Income Plan for Arnprior Hourly-Paid 
Employees of Weavexx Corporation, 
Registration Number 0264655, FST File 
Number P0227-2003; 


On July 3, 2003, BTR Canada Finance Inc., (the 
“Applicant”) requested a hearing regarding 

the Superintendent’s Notice of Proposal dated 
May 30, 2003, to refuse to consent to the 
application dated September 22, 1999 submit- 
ted by Weavexx Corporation, for payment of 
surplus on the windup of the Plan to the 
Employer under subsection 78(1) of the Pension 
Benefits Act. 


On September 12, 2003, an application for party 
status was filed by the Union of Needletrades, 
Industrial & Textile Employees — CLC. 


On November 12, 2003, the Applicant withdrew 
the request for hearing. The pre-hearing confer- 
ence scheduled for November 14, 2003, was 
subsequently cancelled. 


Boilermakers’ National Pension Plan 
(Canada), Registration Number 0366708, 
FST File Number P0228-2003; 

On October 7, 2003, Trustees of the Boiler- 
makers’ National Pension Plan (Canada) (the 
“Plan”) requested a hearing regarding the 
Superintendent’s Notice of Proposal dated 
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September 22, 2003. By the terms of the Notice 
of Proposal, the Superintendent proposes to; 


e revoke or refuse to register certain amend- 
ments to the Plan which provide that a mem- 
ber is deemed not to be retired unless he or 
she has withdrawn from employment in the 
construction industry, or to reduce an early 
retirement benefit for a member who is re- 
employed by an employer not participating 
in the Plan, on the grounds that these 
amendments impose additional requirements 
for, or restrictions on the continued receipt 
of, early retirement benefits in breach of 
s. 40(2) of the Pension Benefits Act (the “Act”); 


direct the trustees of the Plan to cease requir- 
ing members who are retiring early to con- 
firm that they will cease working in the boil- 
ermaker industry, on the grounds that no 
such requirement is set out in the Plan; and 


e refuse registration of a Plan amendment that 
would allow a Plan member to terminate 
membership in the Plan if contributions were 
not made on his or her behalf by a participat- 
ing employer but only if the member with- 
draws from employment in the construction 
industry, on the grounds that this qualifica- 
tion would add a further condition to the 
right to terminate membership in contraven- 
tion of s. 38(1) of the Act. 


A pre-hearing conference is scheduled for 
December 8, 2003. q 


Plumbers Local 463 Besiot Pian, te 
Registration Number 0598532, FST File 
Number P0230-2003 


On November 6, 2003, the Board of Trustees of 
Plumbers Local 463 Pension Plan Trust Fund 
requested a hearing regarding an Order dated 
October 6, 2003 of the Deputy Superintendent, — 
Pensions, to make an Order under subsection / 
aaa of the Pension Benefits Act. In his Order, 
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the Deputy Superintendent ordered that the 
Board of Trustees pay the cost of an examina- 
tion, investigation or inquiry in respect of the 
Plan and pension fund for the Plan; and the 
cost of the reports prepared following the exam- 
ination, investigation or inquiry referred to in 
paragraph (a) of the Order. 


The pre-hearing conference date is pending. 


The following cases are Adjourned 

sine die 

¢ Revised Retirement Plan for Employees 
of the Allen-Bradley Division of 
Rockwell International of Canada 
(now the Pension Plan for Employees 
of Rockwell Automation Canada Inc.), 
Registration Number 321554 and the 
Pension Plan for Salaried and 
Management Employees of Reliance 
Electric Limited, Registration Number 
292946, FST File Number P0051-1999; 
At a pre-hearing conference on July 6, 1999, 
the matter was adjourned sine die. 


e The Retirement Plan for Salaried 
Employees (Consumers Foods) of 
General Mills Canada, Inc., 
Registration Number 342042, FST File 
Number P0058-1999; 

Matter continues to be adjourned sine die 
pending the outcome of the Monsanto case. 





Gerald Menard (Public Service Pension 
and the Ontario Municipal Employees’ 
Retirement. System “OM ”, 
Registration Number an 83), FST File 

Number P0071-1999; 
Matter adjourned sine ie ata 4 atreniae 

_ conference on February a. 2000. 








: Consumers’ Gas Ltd., Registration 
Y Number 242016, FST He pamber 
' P0076- 1999; “2 af 








At the pre-hearing conference on June 27, 
2000, the matter was adjourned sine die pend- 
ing the outcome of the Monsanto case. 


Schering-Plough Healthcare Products 
Canada Inc. Salaried Employees’ 
Pension Plan, Registration Number 
297903, FST File Number P0085-1999; 
Matter was adjourned sine die pending the 
outcome of the Monsanto case. 


Eaton Yale Limited Pension Plan for 
Salaried Employees of Cutler-Hammer 
Canada Operations, Registration 
Number 440396, FST File Number 
P0117-2000; | 

At the request of the parties, this matter was 
adjourned sine die pending the outcome of 
the Monsanto case. 


Cooper Industries (Canada) Inc., 
Registration Number 0240622, FST File 
Number P156-2001; 

The pre-hearing conference for May 27, 2002 
was adjourned to a date to be set at the 
request of the parties, pending the outcome 
of the Monsanto case. 


James MacKinnon 

(Labourers’ Pension Fund of Central 
and Eastern Canada), Registration 
Number 573188, FST File Number 
P0167-2001; 

On July 10, 2002, the hearing dates were 
adjourned sine die on consent of the parties. 


Molson Canada, Molson Breweries 
Pension Plan for Operating Engineers, 
Registration Number 0390666; Molson 
Canada Pension Plan for Hourly 
Employees in Ontario and Atlantic 
Canada, Registration Number 0334094; 
and Molson Canada Pension Plan for 
Salaried Employees, Registration 
Number 0334086, FST File Number 
P0187-2002; 
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The pre-hearing conference scheduled for 
October 28, 2002, was adjourned sine die on 
consent of the parties. 

¢ Bauer Nike Hockey Inc. Pension Plan 
for Employees of Bauer Nike Hockey 
Inc., Registration Number 257337, 
FST File Number P0189-2002; 
At the pre-hearing conference on October 28, 
2002, the matter was adjourned sine die pend- 
ing the outcome of the Monsanto case. 
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Financial Hardship 





Application to the Superintendent of Financial Services for Consent to Withdraw Money from a 
Locked-in Retirement Account, Life Income Fund or Locked-in Retirement Income Fund based on 


Financial Hardship. 


FST File Number 


U0225-2003 


U0226-2003 


Decisions to be Published 


U0225-2003 
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Financial Services Tribunal Decisions with Reasons 


INDEX NO.: FST File Number U0226-2003 
DATE OF DECISION: July 14, 2003 
PUBLISHED: Bulletin 13/1 and FSCO website 
(Note: Only FST decisions pertaining to pensions are tendent is satisfied as to the existence of 
included in this section.) such circumstances of financial hardship 
(Note: In this section, “Commission” refers to the as may be prescribed. 
Financial Services Commission of Ontario.) 2. The Superintendent’s ground for denial 
IN THE MATTER OF the Pension Benefits Act, was that the current application (the “April 
R.S.O. 1990, c.P.8, as amended (the “Act”); 2003 Application”, subsequently amended), 
| * . 
AND IN THE MATTER OF a Notice of which was made on the basis of low 


Proposal to Refuse to Consent by the Superin- PCO MCR AHN Ee mantis AES a 
date of another successful application 


tendent of Financial Services (the “Super- hewn pehOnOe Aevolics ann? d 
intendent”), dated May 27, 2003, with respect (the a i) pplication "made 
on the basis of low income, contrary to the 


to an application for withdrawal of money Pence T Ger takacrn a 
from a life income fund, locked-in retirement ee vm siti cta ont ae was ons S74) 
and 89(5) of Ontario Regulation 909 as 


account, or a locked-in retirement income oe he eee a 
fund (a “locked-in account”) based on financial RS ace at ule ok 


hardship; 89. -(4) Only one application may be 

AND IN THE MATTER OF a Hearing under made during each 12-month period. 

subsection 89(8) of the Act; (5) An unsuccessful application is 

REASONS: not counted for the purposes of subsec- 
tion (4). 


1. The Applicant in this matter requested a 
hearing in respect of the Superintendent’s 
Notice of Proposal to Refuse to Consent, 
dated May 27, 2003, that denied the 


3. The issue to be determined by the Tribunal 
is whether or not the Superintendent should 
have consented to the April 21, 2003 





Applicant access to funds associated with a Application. 

locked-in account. The Applicant had 4. The November 2002 Application was signed 
applied to withdraw these funds, pursuant by the jelly ida November 19, 2002. ad 
to subsection 67(5) of the Act, which reads On December 23,2002, the Superintendent , re 
as follows: consented to withdrawal of funds fromthe 


Applicant’s locked-in account, on the basis 
of the Applicant’ s low income. Therefore 
the November 2002 toe aay was a suc- 
cessful application. — 


67.-(5) Despite subsections 1 and 2, 
upon application, the Superintendent 
may consent to the commutation or 
surrender, in whole or in part, of a pre- | 
scribed retirement savings arrangement 5. On April 21, 2003, the Applicat, signed the | 


of a type that is prescribed for the pur- Current Application, in which he applied to / 
poses of this subsection if the Superin- withdraw funds from his locked-in account 
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on the basis of low income. As this applica- 
tion was made within 12 months after the 
successful November 2002 Application 
(made on the basis of low income), the April 
2003 Application does not meet the condi- 
tions set out in subsections 89(4) and 89(S) 
of the Regulation. 


6. This Tribunal does not have the authority to 
direct the Superintendent to allow an appli- 
cation for a withdrawal from a locked — in 
account that does not meet the require- 
ments of the Regulation. Although the evi- 
dence of financial hardship on the part of 
the Applicant may be compelling, the April 
2003 Application cannot be granted because 
it fails to meet the time requirement in the 
Regulation. 

7. In the circumstances, the Tribunal must 
affirm the Superintendent’s Notice of 
Proposal to Refuse to Consent, dated May 
27, 2003, in respect of the April 2003 
Application. 


ORDER 


The Superintendent is hereby directed to carry 
out the proposal contained in the Notice of 
Proposal to Refuse to Consent, dated May 27, 
2003, directed to the Applicant. 

DATED at Toronto, this 14th day of July, 2003. 
Mr, J. P. Martin, 

Member, Financial Services Tribunal 
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INDEX NO.: 
DATE OF DECISION: 
PUBLISHED: 


(Note: Only FST decisions pertaining to pensions are 
included in this section.) 


(Note: In this section, “Commission” refers to the 
Financial Services Commission of Ontario.) 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c.P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Notice of 
Proposal to Refuse to Consent by the Superin- 
tendent of Financial Services (the “Super- 
intendent”), dated May 15, 2003, with respect 
to an application for withdrawal of money 
from a life income fund, locked-in retirement 
account, or a locked-in retirement income 
fund (a “locked-in account”) based on financial 
hardship; 


AND IN THE MATTER OF a Hearing under 
subsection 89(8) of the Act; 


REASONS: 


1. The Applicant in this matter requested a 
hearing in respect of the Superintendent’s 
Notice of Proposal to Refuse to Consent 
dated May 15, 2003, denying the Applicant 
access to funds associated with a locked-in 
account. The Applicant had applied to with- 
draw these funds, pursuant to subsection 
67(5) of the Act, which reads as follows: 


67.-(5) Despite subsections 1 and 2, 
upon application, the Superintendent 
may consent to the commutation or sur- 
render, in whole or in part, of a pre- 
scribed retirement savings arrangement 
of a type that is prescribed for the pur- 
poses of this subsection if the Superin- 
tendent is satisfied as to the existence of 
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4. The Superintendent)has stated that the 
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such circumstances of financial hardship 
as may be prescribed. 


2. The Superintendent’s ground for denial 

was that this application (the “Current 
Application”), which was signed on April 9, 
2003 and was made on the basis of low 
income, was made within 12 months after 
the date of a previous successful application 
(the “Previous Application”), which was 
signed on March 7, 2003 and was also made 
on the basis of low income, contrary to the 
conditions imposed by subsections 89(4) 
and 89(S) of Ontario Regulation 909 as 
amended (the “Regulation”), as follows: 

89.-(4) Only one application may be 

made during each 12-month period. 

(5) An unsuccessful application is 

not counted for the purposes of subsec- 

tion (4). 


3. The issue to be determined by the Tribunal, 


based on written submissions from the 
Applicant and Superintendent, is whether or 
not the Superintendent should have con- 
sented to the Current Application. 


Applicant signéd'the Prévious pepplicttion, 
on March 7, 2003 resulting in the “~~ 
Superintend& ‘y 
of funds from the Applicant’ slocked-in ~ 





account, on the basis of the Applicant's low . 


income. The Applicant has not refuted this 
statement by t the Superintendent, nor has he, | 
referred to the Previous Application i in the / 
Current Application. We conclude that — 
the Previous pEpaanee was successfull, | 








s consent to the withdtawal 
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5. On April 9, 2003, the Applicant signed the 
Current Application, requesting consent to 
withdraw funds from his locked-in account 
on the basis of low income. As this applica- 
tion was made within 12 months after the 
successful Previous Application, which was 
also made on the basis of low income, the 
Current Application does not meet the con- 
ditions set out in subsections 89(4) and 
89(5) of the Regulation. 


6. This Tribunal has no authority to direct the 
Superintendent to allow an application 
from a locked-in account that does not meet 
the requirements of the Regulation. The 
Current Application cannot be granted 
because it fails to meet one of those require- 
ments, in that a previous application was 
made within the preceding 12 months, on 
the same basis of low income circumstances. 
The Tribunal cannot waive this Regulation 
in this situation, nor can the Tribunal 
direct the Superintendent to act contrary to 
this Regulation. 


7. The Tribunal affirms the Superintendent’s 
Notice to Propose to Refuse to Consent 
dated May 15, 2003, regarding the Current 
Application. 


ORDER 


The Superintendent is hereby directed to carry 
out ithe proposal contained in the Notice of 
Ney sal to Refuse to Consent, dated May 15, 
2003, directed to the Applicant. 
DATED ab Toronito, ‘this Taha 


Mr. Kit Moore, i 
Member, Financial Services Tribunal 





f July, 2003. 
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FST File Number P0127-2003 


Ontario Teachers’ Pension Plan, 


Registration No. 0345785 (the “Plan”) 


DATE OF DECISION: 
PUBLISHED: 


(Note: Only FST decisions pertaining to pensions are 
included in this section.) 

(Note: In this section, “Commission” refers to the 
Financial Services Commission of Ontario.) 

IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, $.O. 1997, 

c. 28 (the “Act”); 

AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 87(2) of the Act relating 
to the Ontario Teachers’ Pension Plan, 
Registration No. 0345785 (the “Plan”); 

AND IN THE MATTER OF a Hearing in accor- 
dance with subsection 89(8) of the Act. 


BETWEEN: 


ONTARIO TEACHERS’ PENSION PLAN 
BOARD 


Applicant 
-and- 


SUPERINTENDENT OF FINANCIAL 
SERVICES 


Respondent 
-and- 


JANE KALBFLEISCH-WILSON and 
RONALD WILSON 


Additional Parties 
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October 14, 2003 
Bulletin 13/1 and FSCO website 





BEFORE: 


Colin H.H. McNairn, 
Vice Chair of the Tribunal and 
Chair of the Panel 


Louis Erlichman, 
Member of the Tribunal and of the Panel 


David A. Short, 
Member of the Tribunal and of the Panel 
APPEARANCES: 


For the Ontario Teachers’ Pension Plan 
Board: 


Lawrence E. Ritchie 

Anna Zalewski 

For the Superintendent: 
Deborah McPhail 

For Jane Kalbfleisch-Wilson: 
Ari Kaplan 

For Ronald Wilson: 

Timothy F. Deeth 


ere 


Teachers’ Pension Plan (the “Plan”), a pension 
plan for Ontario teachers that is registered 
under the Pension Benefits Act (the “Act”). 


“Mr. Ronald Wilson (“Mr. Wilson”) commenced 


membership in the Plan in 1969. He ceased 
employment as a teacher on January 31, 2000, 
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at which time he was entitled to receive an 
immediate and unreduced special early retire- 
ment pension under the terms of the Plan. 

Mr. Wilson completed an application for the 
pension to which he was entitled under date of 
February 7, 2000, requesting that his pension 
commence on February 1, 2000. That applica- 
tion was received by the Board on February 21, 
2000. 


Mr. Wilson and Ms. Jane Kalbfleisch-Wilson 
(“Mrs. Wilson”) were married on March 21, 
1970. They began living separate and apart on 
February 7 or 8, 2000. 


The Board made the first payment to Mr. 
Wilson in respect of his pension on April 28, 
2000. That payment related to the month of 
April. On May 10, the Board made a second 
payment to Mr. Wilson in respect of his pension 
— for the months of February and March of 
2000. That payment included interest on the 
February pension amount calculated from 
February 29, 2000 and on the March pension 
amount calculated from March 31, 2000. 


The pension that was paid to Mr. Wilson was 
not in the form of a joint and survivor pension, 
which would provide a continuing, although 
reduced, pension to Mrs. Wilson should she 
outlive Mr. Wilson. 


By notice of proposal dated January 8, 2003 (the 
“Notice of Proposal”), the Superintendent of 


Financial Services (the “Superintendent”) pro- 


) posed to’ make an order under subsection 87(2) 
~~ of the Act requiring theBoatd, as administrator 
of the Plan, to pay Mr. Wilson his pension in 
the form of a joint and survivor pension in 
accordance with subsection 44(1) of the Act. On 
February 25, 2003, the Board made a request for 
a hearing by this Tribunal in respect of that pro- 
eb Ati a p.ppetlenring conference, Mr. Wilson 











and Mrs. Wilson were added, on separate appli- 
cations, as parties to this proceeding, joining 
the Board and the Superintendent in that role. 


Positions of the Parties 


The Board has taken the position that Mr. and 
Mrs. Wilson were living separate and apart on 
the date that payment of the first instalment of 
Mr. Wilson’s pension was due. In those circum- 
stances, subsection 44(4)(b) of the Act provides 
an exception from the requirement, in subsec- 
tion 44(1), that a pension paid to a member of a 
pension plan who has a spouse shall be a joint 
and survivor pension. The Board argued before 
the Tribunal that the earliest date by which pay- 
ment of the first instalment of Mr. Wilson’s 
pension could be said to be due was February 
21, 2000, when the Board received Mr. Wilson’s 
application to commence his pension and the 
actual due date, if it had to be determined, 
would be April 30, 2000 as Mr. Wilson’s applica- 
tion was not complete until March, 2000. 


The Superintendent maintained before the 
Tribunal that the Act equates the due date for 
payment of the first instalment of a pension 
with the member’s entitlement to the pension, 
which in the present case was February 1, 2000, 
and nothing in the Plan can prevail over this 
minimum standard evidenced by the Act. 

Mrs. Wilson took the same position but put 
arguments forward in support that differed 
from those of the Superintendent. 


Mr. Wilson did not make any arguments to 

the Tribunal, preferring to assume the role of 
observer in the hearing even though entitled, as 
a party, to make representations. 





Volume 1 3, Issue 1 


a 





Foe 
con 


. 
ee 


Relevant Provisions of the Act and 
the Plan 


Subsections 44(1) to (4) of the Act are to the fol- 
lowing effect: 


44. (1) Every pension paid under a pension 
plan to a former member who has a spouse 
or a Same-sex partner on the date that 

the payment of the first instalment of the 
pension is due shall be a joint and survivor 
pension. 


(2) The commuted value of a joint and sur- 
vivor pension under subsection (1) shall not 
be less than the commuted value of the pen- 
sion that would be payable under the pen- 
sion plan to the former member. 


(3) The amount of the pension payable to 
the survivor of the former member and the 
spouse or same-sex partner of the former 
member shall not be less than 60 per cent of 
the pension paid to the former member dur- 
ing the joint lives of the former member 
and his or her spouse or same-sex partner. 


(4) Subsections (1) to (3) do not apply, 
(a) in respect of a pension benefit if pay- 
ment of the pension has commenced 
before the 1st of January, 1988; or 


in respect of a former member who is living sep- 
arate from his or her spouse or same-sex partner 
on the date the payment of the first instalment 
of the pension is due. 


The Plan provides in section 48 as follows: 


48. (1) The administrator shall begin pay- 
ment of a member's retirement pension not 
later than the later of, 


(a) the month following the month in 
which the member ceases to be 
employed in education, or 
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(b) the month following the month in 
which application for the pension is 
complete. 


(2) The administrator shall pay a retirement 
pension in monthly instalments on the last 
day of the month. 


(3) The administrator shall pay interest on 
late payments. 


Analysis 

The term “pension”, which is used in subsec- 
tions 44(1) and 44(4)(b) of the Act, is defined 
(in section 1 of the Act) as meaning a “pension 
benefit that is in payment”. A “pension benefit” 
is defined, in turn, as meaning the aggregate 
amounts payable to a member to which the 
member will become entitled under a pension 
plan. Given the use of the term “pension”, 
rather than “pension benefit”, the clause “date 
that the payment of the first instalment of the 
pension is due”, in subsections 44(1) and 
44(4)(b), must refer to a pension that is already 
in the payment phase. Therefore, the due date 
for payment of the first instalment of a “pen- 
sion” must logically follow a “pension benefit” 
coming into payment although it could, of 
course, come immediately thereafter. 


Other provisions of the Act that turn on the 
time of commencement of payment of a pen- 
sion or pension benefit use different wording 
from that in section 44, for example; 
subsection 45(1)“before commencing 
payment of a pension Or 
pension benefit” 


subsection 46(2) — “within 12 months pre- 
ceding: commencement 
of payment of the pen- 
‘sion benefit” 
subsection 46(3) — “before commencement | 
D ot _of payment of the pen- | 
sion benefit” 
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“before commence- 
ment of payment of 

the deferred benefit” 

(a “deferred benefit” 
means a pension benefit 
that is deferred until the 
normal retirement date; 
see section 1 of the Act) 


subsection 48(1) — 


subsection 51(1) — “the date on which pay- 
ment of the pension 
benefit commences” 


These provisions would all seem to relate to the 
time that a pension benefit becomes a pension, 
i.e. the effective date of a pension in pay. If 
subsections 44(1) and 44(4)(b) were meant to 
key off that date, we would expect to see lan- 
guage similar to that in these other provisions 
of the Act. But the subsections of section 44 
refer to the “due” date for “payment of the first 
instalment of the pension”. On a plain reading, 
this would indicate that the date in question 
represents the time at which there is an obliga- 
tion to start the actual payment stream in 
respect of a pension benefit that has matured 
into a pension. 


Subsection 41(5) of the Act allows a member of 
a pension plan who is entitled to a deferred 
pension and is within 10 years of reaching nor- 
mal retirement age (the position of Mr. Wilson 
in this case) to make an election requiring that 
payment of an early retirement pension com- 
‘y mence at the time of termination of employ- 
ment (or at any time thereafter that is at or 
before the normal retirement date). We think 
that this election is simply to determine the 
commencement of the in-pay phase of the pen- 
sion and is not meant to allow the member to 
fix the due date for the payment of. the first 
instalment of the pension, as suggested by 

Mrs. Wilson. | 








We conclude that the date at which payment of 
the first instalment of a pension is due, in the 
sense of subsections 44(1) and 44(4)(b), should 
not be equated with the commencement date of 
the pension. But that does not resolve the ques- 
tion that we have to decide in this case, which 
is whether Mr. and Mrs. Wilson were living sep- 
arate and apart by the due date for payment of 
the first instalment of Mr. Wilson’s pension. 
The Act does not elaborate on how that due 
date is to be determined. 


Since the Act does not, itself, provide a method 
for fixing the due date for payment of the first 
instalment of Mr. Wilson’s pension, we must 
then consider the terms of the Plan in this 
regard. Subsection 48(2) of the Plan tells us that 
the due date for that payment cannot be earlier 
than February 29, 2000 because all monthly 
instalments of a pension provided for by the 
Plan are payable in arrears at the end of the 
month and Mr. Wilson’s pension did not start 
until February 1, 2000, the date he elected for 
commencement of the pension. 


As there is nothing in the Act that is inconsis- 
tent with payment of monthly instalments 

of a pension in arrears, effect must be given to 
subsection 48(2) of the Plan. Consequently, it 
informs the meaning of the phrase “date that 
payment of the first instalment of the pension 
is due” in subsections 44(1) and 44(4)(b) of 
the Act as applied to Mr. Wilson’s early retire- 
ment pension. 


Since Mr. Wilson was living separate and apart 
from his wife before February 29, 2000, the ear- 
liest possible due date for payment of the first 
instalment of his pension, subsection 44(4)(b) 
of the Act applies, with the result that the pen- 
sion is not required to be a joint and survivor 
pension. Accordingly, the Board acted properly 
in determining the form of pension to be paid 
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to Mr. Wilson. In the circumstances, it is not 
necessary for us to decide the precise date at 
which payment of the first instalment of 
Mr. Wilson’s pension came due. 


We are not aware of any considerations relating 
to the policy or underlying aims of the Act that 
militate against our conclusion as to the earliest 
possible due date for payment of the first instal- 
ment of Mr. Wilson’s pension. Generally speak- 
ing, any hardship to either spouse on a marriage 
breakdown that may be caused by one spouse 
failing to receive a joint and survivor pension or 
receiving such a pension can, of course, be 
redressed through the property division regime 
that applies on such a breakdown. 


At the pre-hearing, the parties identified a sec- 
ond issue to be considered in this case, that is 
whether the Tribunal has the authority to deter- 
mine the status of the pension payments that 
Mr. Wilson has already received and, if so, what 
relief ought to be directed in that regard. 
However, the parties recognized that this was a 
“live issue” only if the Tribunal were to con- 
clude that Mr. Wilson should receive a joint and 
survivor pension. Accordingly, they reserved 
their arguments on this issue pending such a 
conclusion. It follows from our decision that it 
is not necessary to hear those arguments and 
address that issue. 

DISPOSITION 


In light of our conclusions in this matter, we 
direct the Superintendent, by order, to refrain 
from carrying out the proposal contained in the 
Notice of Proposal. 
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DATED at Toronto, this 14th day of October, 
2003. 

Colin H.H. McNairn, 

Chair of the Panel 

Louis Erlichman, 

Member of the Panel 

David A. Short, 

Member of the Panel 
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INDEX NO.: FST File Number P0183-2002 

PLAN: Electrical Industry of Ottawa Pension Plan Ontario, 
Registration No. 0586396 (the “Plan”) 

DATE OF DECISION: October 27, 2003 

PUBLISHED: Bulletin 13/1 and FSCO website 


(Note: Only FST decisions pertaining to pensions are Mr. David Vincent, 

included in this section.) Member of the Tribunal and of the Panel 
(Note: In this section, “Commission” refers to the APPEARANCES: 

Financial Services Commission of Ontario.) Mr. Marcel Brosseau, 

IN THE MATTER OF the Pension Benefits Act, appearing on his own behalf 

R.S.O. 1990, Chapter P. 8, as amended by the 
Financial Services Commission of Ontario Act, 
1997, 8.0. 1997, Chapter 28 (PBA) (the “Act”); 


AND IN THE MATTER OF a Proposal by © 


For the Superintendent of Financial | 
Services: 


Mr. Mark Bailey 


the Superintendent of Financial Services (the HEARING DATE: November 29, 2002 
“Superintendent”) to Refuse to Make an Order MAJORITY REASONS FOR DECISION 
Under Section 87 of the Act Respecting a Background 


Request by Mr. Marcel Brousseau Relating to the 
Electrical Industry of Ottawa Pension Plan 
Ontario, Registration No. 0586396 (the “Plan”); 


AND IN THE MATTER OF a Hearing in 
Accordance with Subsection 89(8) of the Act. 


Mr. Brosseau is a member of the Electrical 
Industry of Ottawa Pension Plan (the “Plan”). 
This hearing results from a motion brought by 
the Superintendent in connection with a Notice 
of Proposal issued by the Superintendent on 








BETWEEN: January 22, 2002 to refuse to make an Order 
MARCEL BROUSSEAU | that Mr. Brosseau receive credit for continuous 
Applicant service in the Plan for the period between 

La iid November 1983 and August 1985. 


The Plan is administered by the Board of 
Trustees of the Electrical Industry of Ottawa 
Pension Plan (the “Trustees”). The Plan 


\\-SUPERINTENDENT OF FINANCIAL 
__/ SERVICES fg 








Respondent ~ Ce covers members of the International 

BEFORE: i A ee a Brotherhood of Electrical Workers, Local 586 
Ms: Anne Corbett, <1 (“IBEW, Local 586”). 

Vice Chair of the Tripenal pec | Mr. Brosseau originally wrote to the Pension 
and Chait of the Panel a” Commission of Ontario in June 1998 with 

Ms. Heather a a y respect to his entitlement to credit for continu- 


ous service for the period from November 1983 
to August 1985. 


_ Member of the Tribunal ang S| ‘the Panel 
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Mr. Brosseau had previously written to the plan 
administrator, Coughlin and Associates Limited 
with respect to his entitlement for credited 
_ service for the relevant period. That request 
was forwarded to the Trustees and by letter 
dated June 5, 1998 Mr. Brosseau was advised by 
Coughlin and Associates that the Trustees 
had concluded that the break in service from 
November 1, 1983 to August 31, 1985 was 
valid and that credits would not be granted for 
that period. 


In February 2001 the Financial Services 
Commission of Ontario wrote to Mr. Brosseau 
informing him that they had concluded that 
the decision of the Trustees that Mr. Brosseau’s 
pensionable service had been broken as a result 
of employment with a non-participating 
employer during the period November 1, 1983 
to August 1985 was not in contravention of the 
requirements of the Pension Benefits Act and that 
the Trustees had not contravened the Act in 
exercising their discretion under the plan. 


On August 31, 2001, the Trustees filed an 
Application in the Ontario Superior Court of 
Justice asking for the opinion, advice and direc- 
tion of the Court whether the Trust Agreements 
and Pension Plan texts for the Plan should be 
interpreted to give members of the Plan “credit- 
ed service” under the Plan for the periods before 
January 1, 1994 when they were not working 
for participating employers under the Plan for a 
continuous period of two years or more, or for 
a period of less than two years. 


The parties to the Court Application were the 
Trustees, as applicants and Nelson Cybulski in 
his personal capacity and in his representative 
capacity as the Treasurer of the International 
Brotherhood of Electrical Workers Union Local 
586, Electrical Contractors Association of 
Ottawa and the Superintendent of Financial 
Services as respondents. 


| TEES 
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The Court ordered that Notice of the Applica- 
tion be sent to all retired and non-retired plan 
members by express post mail and for those 
non-retired members whose addresses were 
unknown notice would be given by publication 
in newspaper advertisements published in the 
Ottawa Citizen, the National Post and Le Droit. 


The Application was heard by the Court on 
November 7, 2001 and the Court’s decision 

was released November 19, 2001 (the “Court 
Decision”). 

The Court found that the Trustees had estab- 
lished the practice prior to 1994 of giving plan 
members, whose employment by a participating 
employer was terminated, pension credits for a 
period of ninety (90) days following termina- 
tion. If after ninety (90) days the members were 
still not working for a participating employer, 
the Trustees considered whether the member 
was “ready, willing and able” to work in the 
electrical industry and if so, exercise their dis- 
cretion whether to continue to give the mem- 
bers credited service based on the individual 
circumstances in each case. 


The respondent to the Court application and a 
number of plan members argued that the inter- 
pretation by the Trustees as to credited service 

did not conform with the wording of the Plan 
documents and argued that the restriction (that 

a member be “ready, willing and able to work in 
the electrical industry’ ’) was not) justified and y 
that credited service ‘pétween ‘the years 1974 to_ Le ee 
1994 was not restricted. The Court identified 

the issue before it as follows: 


.. this Court/is asked to determine if the 
Trustees have properly interpreted the Plan, — 
documents, and adequately exercised their 
discretion. Alternatively, should the Plan | 
documents be interpreted as to give mem- ; 
bers of thé Plan credited service under the } 
Plan for all periods before January 1, fuga | io 


wwe 
sent 
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when they had a break in service and were 
not working for a participating employers 
under the Plan? 
The Court rejected the position taken by the 
respondents to the Court application and 
concluded that the interpretation and practice 
of the Trustees from 1974 to 1994 was the 
correct one. 


Mr. Brosseau wrote to the Financial Services 
Commission in October 2001 with respect to 
his pension credits prior to 1985. In response to 
that letter the Deputy Superintendent issued a 
Notice of Proposal to issue an Order dated 
January 22, 2002 that the Trustees, in refusing 
to give Mr. Brosseau credited service during the 
lay off period from November 1983 to August 
1985, had interpreted the Plan in compliance 
with the requirement of the Pension Benefits Act, 
the Regulations thereunder and the 1985 Plan 
text and 1987 Declaration of Trust. 


At a prehearing conference the Superintendent 
raised the issue of the Tribunal’s jurisdiction to 
hold a hearing with respect to this matter and 
the parties agreed that a preliminary motion 
would be heard by the full panel with respect 
to the Tribunal’s jurisdiction to proceed with 
a hearing given the November 19, 2001 deci- 
sion of the Superior Court of Justice as referred 
to above. 
A LE alysis 

\-Phe Superintendent argues that the Tribunal 


ys does not have jurisdiction to hear this 
_ matter because the issuét abis the-subject 





of Mr. Brosseau’s request for ah ring was 


_ decided by the Ontario Superior Court of 


Justice. The Superintendent therefore argues 
that the doctrine of] issue ae Cie to 
holding a hearing in a Ssherinighdent submits 
that the doctrine of issue estoppel requires that 


rd 
a4 
2 8.' 

y 





a Court or administrative tribunal should not 
adjudicate or hear a matter if another Court or 
administrative tribunal has already made a deci- 
sion on the same point. 


Issue estoppel is a common law doctrine. It 
applies to both Courts and administrative tri- 
bunals and prevents the litigation of a matter 
that has previously been the subject to a hear- 
ing by a Court or administrative tribunal. The 
doctrine of issue estoppel serves a public policy 
purpose that is often expressed as a twofold pur- 
pose, firstly that there be finality to litigation. 
The second aspect of the public policy purpose 
of issue estoppel serves the interest of justice 
between two parties - that a party should not be 
subject to multiple litigation with respect to the 
same issue. 


There are however three requirements or pre- 
conditions that must be satisfied before a Court 
or an administrative tribunal may apply the 
doctrine of issue estoppel. 


The Canadian Courts have consistently defined 
the requirements of issue estoppel as follows: 


1. The same issue or question has been 
decided; 


2. The judicial decision with respect to the 
issue is final; and 


3. The parties to the initial judicial decision or 
their privies were the same persons as the 
parties or their privies to the subsequent 
proceedings in which the estoppel is raised. 


Angle v. M.N.R. (1974), 17 O.R. (3d) 267, 112 
D.L. R. 4th 683 (C.A.); Minott v. O’Shanter 
Development Co. (1999) 168, D.L.R. (4th) 270 
(Ont. C.A.); Danyluk v. Ainsworth Technologies 
Inc. et al (2001) 201 D.L.R. (4th) 193 (S.C.C.); 
Even where all three of the pre-conditions or 
requirements are satisfied, a Court or adminis- 
trative tribunal retains the discretion to deter- 
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mine not to apply issue estoppel when to do 

so would cause unfairness or work an injustice. 
(Minott v. O'Shanter Development Co., supra). 

The exercise of discretion to refuse to give effect 
to issue estoppel only arises if the three pre- 
conditions have been satisfied. 


We now turn to the application of the three 
requirements to the facts of this case. 


1. Is The Issue That Was Before 
The Court The Same Issue To 
Be Considered By The Financial 
Services Tribunal? 


Issue estoppel applies to issues of fact or of law 
or of mixed fact and law (Danyluk v. Ainsworth 
Technologies Inc. et al, supra). 


The issue being considered in the subsequent 
litigation (in this case the issue coming before 
the Financial Services Tribunal) must have also 
been an issue decided in the earlier proceeding 
(ie: the Court proceeding held in November 
2001). It is however not enough that the same 
issue be considered in both proceedings. The 
issue must be so fundamental to the earlier deci- 
sion as to be essential to that decision. In Minott 
v. O’Shanter Development Co. supra, Laskin J.A. 


wrote at page 279: 


Issue estoppel first requires the issue in the 
subsequent litigation be the same as the 
issue decided in the previous litigation and 
that “its determination must have been 
necessary to the result in the litigation” 
[Holmsted and Watson, Ontario Civil 
Procedure, loose leaf, Volume II at 21 
213[1]]. In other words, issue estoppel cov- 
ers fundamental issues determined in the 
first proceeding, issues that were essential to 
the decisions. Issue estoppel applies to issues 
of fact or of law or of mixed fact and law. 


In this case, the issue before the Court involved 
the Trustee’s proper interpretation of the Plan 
documents and exercise of their discretion. In 
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the decision, the issue before the Court is set 
out as follows: 


Basically, this Court is asked to determine if 
the Trustees have properly interpreted the 
Plan documents, and adequately exercised 
their discretion. Alternatively, should the 
Plan documents be interpreted as to give 
members of the Plan credited service under 
the Plan for all periods before January 1, 
1994 when they had a break in service and 
were not working for a participating 
employer[s] (sic) under the Plan? 


In our opinion, the question to be decided in 
these proceedings is in part, but not in its 
entirety, the question that was decided in the 
earlier proceedings before the Court. 


The question to be decided in this proceeding 
relates to Mr. Brousseau’s entitlement to bene- 
fits under the Plan. That is a question of mixed 
fact and law. There has been no determination 
in the earlier proceedings of the facts that 

will be in issue with respect to Mr. Brousseau’s 
entitlement. 


To the extent the question in issue in these pro- 
ceedings relates to the interpretation of the Plan 
by the Trustees it could be argued that the first 
condition required to determine that the doc- 
trine of issue estoppel applies is satisfied. We do 
not think, however, that it is necessary to apply 
the doctrine of issue estoppel in order to find 
that the Applicant is subject to the earlier pro- 
ceeding with respect to the issue of Plan inter-_. 
pretation. A judicial decision on a point of iw 
by an Ontario Court creates a precedent. 
Accordingly, to the extent the Court’s decision 
is applicable te: the facts of Mr. Brosseau’s case, 

it is open to the Superintendent to argue that 
the Court Decision i is to be followed by the 
Tribunal when it holds the hearing ia. bated, 
to this issue. ) 


| An ~ 
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Given our finding with respect to the first 
requirement it is not necessary for us to deter- 
mine if the second or third requirement has 
been met. We will however set out our analysis 
with respect to these two requirements. 


2. Was The Judicial Decision Final? 


The Superintendent submits and we accept that 
the second requirement, that the judicial deci- 
sion which is said to create the estoppel be 
final, has been met. 


Where the decision that gives rise to the argu- 
ment that issue estoppel should apply has been 
made by an administrative authority there will 
be a number of factors that must be considered 
in determining if a decision is a “judicial” deci- 
sion. Those factors were set by Binnie, J. in 
Danyluk v. Ainsworth Technologies Inc. et al, supra 
(at p. 210) as follows: 


First is to examine the nature of the admin- 
istrative authority issuing the decision. Is it 
an institution that is capable of receiving 
and exercising adjudicative authority? 
Secondly, as a matter of law, is the particular 
decision one that is required to be made 

in a judicial manner? Third as a mixed 
question of law and fact, was the decision 
made in a judicial manner? These are dis- 
tinct requirements. 


An examination of these elements does not 
arise where, as here, the decision that gives rise 
.-to the argument that issue estoppel applies is 

~ the final decision of/a Court. 


We are satisfied that the second. gepuirement 
is met. i 
3. Were The Parties The Same? 


The third condition aS to be satisfied 


is the requirement that parties to ihe first 
proceeding be the same as the parties to the 


second proceeding. 





Mr. Brousseau was not a party to the Court pro- 
ceeding. In order for the third requirement to 
be met we must conclude that Mr. Brousseau 
was a “privy.” 

A person who is not a party but who has a right 
to participate and declines to participate can be 
subject to the legal doctrine of issue estoppel in 
the latter proceeding if the individual is found 
to have been a “privy” to the first proceeding. 
In order for there to be a privy of interest there 
must be a sufficient degree of identification 
between the party and the privy. 


A review of the case law is not helpful in deter- 
mining the degree of interest which is required 
to create privity. 


Counsel for the Superintendent argued that 
Mr. Brousseau was a privy to the parties in the 
Court proceeding on that basis that: 


1. Mr. Brousseau received notice of the Court 
proceeding. 


He had an opportunity to be a party. 


3. Anumber of Plan members were granted 
leave to intervene and were added as 
respondents in the Court application. 


4. The respondents in the Court application 
included the Treasurer of International 
Brotherhood of Electrical Workers Union 
Local 586, Electrical Contractors Association 
of Ottawa in a representative capacity who 
was represented by counsel. 

5. The respondents appeared before the Court 
and argued for alternative interpretation of 
the Plan. 

6. Mr. Brosseau was aligned in interest with the 
respondents to the Court proceeding. 
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It is our view that there is some degree of identi- 
fication between the respondent in the Court 
proceeding and Mr. Brosseau with respect to the 
issue of plan interpretation that was before 

the Court and is part of the issue to be consid- 
ered by the Financial Services Tribunal in this 
case. Given our finding with respect to the first 
requirement, the degree of identification is not 
sufficient to make him a privy. Accordingly, the 
third requirement of issue estoppel is not met. 


Exercise of Discretion 


Even if we had reached the conclusion that 
the three requirements to establish issue estop- 
pel had been met on all issues to come before 
the Financial Services Tribunal in connection 
with this proceeding, we are of the view that 
this case is an appropriate one for the exercise 
of the retained discretion to refuse to apply 
issue estoppel. 


Mr. Brousseau has presented his facts to the 
Superintendent and has received a Notice of 
Proposal to issue an Order. As required by the 
Act, the Notice states that Mr. Brosseau is enti- 
tled to a hearing by the Tribunal. 


The subject matter of the hearing in this 

case involves the personal circumstances of 

Mr. Brosseau and the correct interpretation 

of the Plan by the Trustees. The issue of Plan 
interpretation has been determined by the 
Court but the applicability of that interpreta- 
tion to Mr. Brosseau’s circumstances was not the 
subject of the Court application. Mr. Brosseau 

is entitled to a hearing with respect to his per- 
sonal circumstances. 


The application of the doctrine of issue estoppel 
involves balancing the public policy considera- 
tions that litigation be final and that parties 

not be subjected to multiple proceedings with 
the rights of a litigant to be heard. In Minott v. 
O'Shanter Development Co., supra, Laskin J.A. 
wrote (at page 228-289): 
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Issue estoppel is a rule of public policy and, 
as a rule of public policy, it seeks to balance 
the public interest in the finality of litiga- 
tion with the private interest in achieving 
justice between litigants. Sometimes these 
two interests will be in conflict, or at least 
there will be tension between them. Judicial 
discretion is required to achieve practical 
justice without undermining the principles 
on which issue estoppel is founded. Issue 
estoppel should be applied flexibly where 
an unyielding application of it would be 
unfair to a party who is precluded from 
re-litigating an issue. 
We have considered the rights of the Trustees 
and in particular their right to not be subjected 
to multiple proceedings. We have balanced that 
right against the right of Mr. Brosseau to litigate 
his entitlement under the Plan. Having consid- 
ered these competing interests we are of the 
view that, even if the doctrine of issue estoppel 
were to apply, it is appropriate in this case to 
exercise our discretion to not apply it and 
to proceed with a hearing on the merits. 


DISPOSITION 


Issue estoppel does not apply to prevent the 
Tribunal from holding a hearing on this matter. 
The parties should contact the Registrar to 
schedule dates for the hearing. 


DATED at Toronto this 27th day of October, 
Anne Corbett, Yar 4 i ah 
Chair of the Panel ; 
Heather Gavin, : 

Member of the Panel 
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MINORITY REASONS 


I have had the benefit of reading the reasons of the majority for which I am grateful. While I am 
sympathetic to Mr. Brosseau’s circumstances, I have decided to dissent from the conclusion reached 
by my colleagues and I support the Superintendent’s decision to refuse to make an order that 

Mr. Brosseau receive credit for service in the Plan for the relevant period. 


On the question of issue estoppel, the reasons given in the Court Decision suggest the specific facts 
in Mr. Brosseau’s case were known to the Court. In paragraph 12 of the reasons of the Court 
Decision, there is reference to the fact that one plan member raised the issue that was the cause of 
the application with the Financial Services Commission of Ontario. That member was Mr. Brosseau, 
which suggests that the Court was aware of the specific facts in Mr. Brosseau’s case. 


We were also provided with a copy of an affidavit sworn by Mr. Brosseau on November 2, 2001, five 
days prior to the Court application. I understand this affidavit was prepared with the assistance of 
the independent legal counsel appointed to represent members with an interest in the outcome of 
the application including Mr. Brosseau. The affidavit is some six pages in length and describes in 
some detail the facts surrounding Mr. Brosseau’s break in service. 


Unfortunately, the submissions made to the Tribunal by the counsel for the Superintendent of 
Financial Services do not address whether Mr. Brosseau’s November 2, 2001 affidavit was actually 
filed with the Court prior to the application being heard. No clear evidence was produced on this 
point during oral argument before the Tribunal. Nonetheless, it seems reasonable to presume that 
Mr. Brosseau’s affidavit was before the Court, given the proximity of the date it was sworn to the 
date of the Court application and given it was prepared with the assistance of the independent legal 
counsel appointed to represent members in the Court application. Even if the affidavit was not 
filed, in my opinion it is reasonable to infer from the Court Decision that the facts of Mr. Brosseau’s 
case were before the Court. Cognizant of those facts, the Court ruled that the Trustees had exercised 
their discretion fairly. It is not open to this Tribunal, nor would it be appropriate, to question 

that result. 


For all of the above reasons, I would support the Superintendent’s position and rule that the 
Tribunal has no jurisdiction to hear this matter. 


DATED at Toronto, this 27th day of October, 2003. 
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All publications provided by the Financial Services Commission of Ontario (FSCO) in written or electronic 
formats have been prepared by FSCO to provide general information about pension matters to the public. 


Information in this Bulletin or any FSCO publication is provided by FSCO upon the express understanding 
that neither FSCO nor any member of the staff of FSCO is providing legal, actuarial, accounting or other 
professional advice or services whatsoever with respect to the material contained in this Bulletin or any 

FSCO publication. FSCO and staff of FSCO are not responsible for any action, costs, damages or liability 
arising from the use of any information contained in FSCO publications nor in respect of the consequences of 
anything done or omitted to be done by any person in reliance upon the whole or any part of the contents 

of this Bulletin or any FSCO product. 


The Financial Services Commission of Ontario Act, 1997, S.O. 1997, c. 28 as amended, the Pension 
Benefits Act, R.S.O. 1990, c. P.8 as amended, R.R.O. 1990, Reg. 909 as amended, the terms of the pension 
plan and trust, if any, and the policies, procedures and practices of FSCO should be considered in 
determining specific legal requirements, and professional advice should be sought. 


This material is owned by the Government of Ontario and protected by copyright law. It may not 
be reproduced or redistributed for commercial purposes without the prior written permission of the 
Queen’s Printer for Ontario. 


If it is reproduced or redistributed for non-commercial purposes, Crown copyright is to be 
acknowledged. 


PERMISSION 


To request permission to reproduce all or part of this material for commercial purposes, please 
contact the Queen’s Printer’s representative: 


Senior Copyright Analyst 
Publications Ontario 

(416) 326-5153 

~ E-mail: epprright@ypvo on. Bee 

© Queen’ s Printer for Ontario, 208 
ISBN 1481-6148 

Ce document est disponible en frafi¢ais 
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GENERAL ANNOUNCEMENTS 


Revised Annual Information Return Fee Structure 


For the first time in over ten years, the fee payable by a pension plan administrator filing an Annual 
Information Return (AIR) has been increased. 


The new fee structure applies to pension plans that provide only defined contribution benefits with 
an AIR filing due date on or after June 30, 2004, and to all other plans with an AIR filing due date 
on or after September 30, 2004. Effectively, the new fee structure applies to all plans with a plan 
year ending December 31, 2003, or later. 


Under the new fee structure, the minimum fee per plan has been raised from $200 to $250, and 

the maximum fee per plan has been raised from $50,000 to $75,000. The fee per active member will 
remain unchanged at $6.15 per member, but a separate fee for former members and other plan 
beneficiaries at $4.15 per such person has been implemented. 

The new fee structure enables FSCO to fully cover the costs associated with pension regulation, 
more equitably distributes the cost of providing regulatory services among plans registered with 
FSCO and ensures that a high quality of service continues to be provided by the Pension Division. 
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Applications for Transfer of Assets on Sale or Merger 


On December 8, 2003, the Ontario Court of Appeal released its decision in Aegeon Canada Inc. and 
Transamerica Life Canada v. ING Canada Inc. On February 6, 2004, ING Canada filed an application 
for leave to appeal the decision of the Ontario Court of Appeal to the Supreme Court of Canada. 


The decision of the Ontario Court of Appeal raises questions about the authority of plan sponsors 
to transfer assets between pension plans where one or more of the pension plans is subject to a 
trust, and casts doubt on the authority of the Superintendent of Financial Services to consent to 
such transfers. 


Until the Supreme Court of Canada has finally disposed of this case, the Superintendent will be 
treating the Court of Appeal’s decision as binding. Consequently, the Superintendent has taken the 
position that consent to a transfer of assets on sale or merger will be considered if: 

e the applicant can demonstrate that none of the pension plans involved is subject to a trust; or 


e the applicant can demonstrate that all of the pension plans involved are defined contribution 
plans with no defined benefit liabilities of any kind. 

In addition, the Superintendent will consider applications for the transfer of assets if the applicant 

can demonstrate that the Aegeon Canada Inc. and Transamerica Life Canada v. ING Canada Inc. 

decision does not otherwise apply to the application. 

Please note that all pension plans must continue to be fully administered in accordance with the 

Pension Benefits Act, R.S.O. 1990, and Regulation 909, R.R.O. 1990, as amended, without considera- 

tion of any potential transfer of assets or merger. 
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COURT/PROSECUTION MATTERS 


The information set out below is current to 
April 15, 2004. 


Court Matters 


I. Monsanto 


The Court of Appeal held that subsection 70(6) 
of the Pensions Benefits Act requires a distribu- 
tion of surplus assets on partial wind up. On 
June 5, 2003, the Supreme Court of Canada 
granted leave to Monsanto Canada Inc. and the 
Association of Canadian Pension Management 
to appeal the Court of Appeal’s decision. Five 
parties were granted intervener status in the 
appeal: National Trust Company; a group of 
former members of the National Trust Plan; one 
former member of the Monsanto Plan; the 
federal Ministry of the Attorney General repre- 
senting the Office of the Superintendent of 
Financial Institutions; Nicole Lacroix, represent- 
ing a group that has started a class action over 
pension surplus against Canada Mortgage & 
Housing Corporation; and the Canadian 
Labour Congress/Ontario Federation of Labour. 
The appeal was heard on February 16, 2004. The 
Court reserved its decision. 


II. Ontario Teachers’ Pension Plan Board 
(Anne Stairs) 


In a decision issued on June 18, 2002, the 
Divisional Court ordered the Superintendent to 
issue an order directing the Ontario Teachers’ 
Pension Plan Board to pay Ms. Stairs a pre- 
retirement death benefit pursuant to a separa- 
tion agreement, subject to section 51 of the 
ension Benefits Act. On September 3, 2002, the 
Court heard a motion by the Board to vary 

the decision insofar as quantum is concerned. 
The Court’s decision on the motion was 
teleased on December 5, 2002. The Court also 
determined that the valuation date for the pur- 
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poses of the calculation of quantum was the 
date of the divorce. The Court held that Ms. 
Stairs was entitled to not more than 50% of the 
pre-1987 death benefit plus 50% of the post- 
1986 death benefits to the date of divorce. The 
Court issued a declaration in respect of the pre- 
1987 amounts and directed the Superintendent 
to issue an order in respect of the post-1986 
amounts. Ms. Stairs was awarded $40,000 plus 
disbursements in costs. 


The Board applied for and obtained leave from 
the Court of Appeal to appeal the decision on 
quantum. Ms. Stairs applied for and obtained 
leave from the Court of Appeal to cross appeal 
the decision on quantum. The appeals were 
heard in the Court of Appeal on November 10, 
2003. The Court released its decision on 
February 10, 2004, holding that Ms. Stairs was 
entitled to pre-retirement death benefits for 
both the pre-1987 and post-1986 periods of 
employment. However, the Superintendent 
only had jurisdiction to order the post-1986 
benefits to be paid because neither the Pension 
Benefits Act nor the Plan provided for pre-1987 
pre-retirement death benefits. The Court held 
that the valuation date was the date of death 
(based on the “wait and see” method employed 
with respect to the pension in the separation 
agreement) and that the 50% rule in subsection 
51(2) of the Pension Benefits Act applied to the 
pre-retirement death benefits, not the entire 
pension benefit. The. Court. found, that Ms. , 
Stairs’ interest was not derivative of the current” 
spouse’s interest; and was therefore to be calcu- 
lated based on her date of birth and was to con- 
tinue until her date of death. Finally, the Court 
awarded costs to Ms. Stairs in the amount of | 
$25,000.00 payable on a partial pacaey'y basis _ 
by the Board. | r 
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III. National Steel Car Limited 


The Superintendent consented to the transfer 
of assets from the Amended Pension Plan for 
Salaried Employees of National Steel Car 
Limited (the “Salaried Plan”) to the Amended 
Pension Plan for Hourly Employees of National 
Steel Car Limited (the “Hourly Plan”). The 
Superintendent’s consent was given after sub- 
missions opposing the transfer were made by 
some members of the Salaried Plan. The letter 
giving the consent stated that anyone dissatis- 
fied with the consent could request a hearing 
before the Financial Services Tribunal (“FST”). 
A hearing was requested. 


The FST held the hearing on January 15 to 17, 
2002. On May 31, 2002, the FST released its 
decision. In response to a motion brought by 
National Steel Car at the hearing, a majority 
decision held that the FST has no jurisdiction to 
conduct a hearing where the Superintendent 
has consented to the transfer of assets, relying 
upon the express wording of subsection 89(4). 
One panel member dissented, finding that there 
was jurisdiction based on the HOOPP and other 
cases and on a purposive reading of the Pension 
Benefits Act. The panel unanimously found that 
if there was jurisdiction, the Superintendent’s 
consent would have been upheld, as surplus was 
not an “other benefit” to be considered under 
subsection 81(S) of the Pension Benefits Act. 


and 14, 2004. 


IV. Marshall- Barwick rin 


The Financial Services Tribunal ("EST") held a 
hearing in this matter on September 9, 2002. 
J hei issue at this Uhean ng: was whether a Notice 













partial wind up report (because a member 


allegedly terminated for cause was not included — 


in the partial wind up group) should be upheld. 
The FST released its decision on November 29, 
2002 upholding the Superintendent’s Notice of 
Proposal and directing the administrator to file 
a revised wind up report that includes, in the 
partial wind up group, the member terminated 
for cause. 


The company has appealed the FST’s decision 
to the Divisional Court. No date has been set for _ 
hearing the appeal. 


V. Plumbers Local 463 Pension Plan 


The board of trustees of the Plumbers Local 463 
Pension Plan has filed an application for judi- 
cial review in respect of an order issued by the 
Superintendent on October 6, 2003, requiring 
the trustees to pay the cost of an examination 
of the Plan out of the fund for the Plan. No 
hearing date has been set. 


VI. Donohue Forest Products Inc. 


The spouse of a deceased Plan member request- 
ed a hearing before the Financial Services 
Tribunal (“FST”)with respect to a Notice of 
Proposal issued by the Superintendent on 
November 8, 2002, which refused to order 

the plan administrator to recalculate the pre- 
retirement death benefit owing. The hearing 
took place July 2, 2003 and September 22 and 
25, 2003. The FST released its decision on 
January 9, 2004, finding that the Notice of 
Proposal should be affirmed. The applicant has 
appealed the FST’s decision to the Divisional 
Court. No date has been set yet for the hearing 
of the appeal. 


VII. Kerry (Canada) Inc. 


The Financial Services Tribunal (“FST”) con- 
ducted a hearing that arose from a Notice 
of Proposal in which the Superintendent of 
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Financial Services proposed to order Kerry 
(Canada) Inc. to reimburse certain expenses 
paid from the pension fund and to amend its 
Pension Plan so that only expenses for the 
exclusive benefit of the members could be paid 
from the fund. 


The EST released it decision on March 4, 2004. 
The FST held that certain expenses were to be 
reimbursed to the fund, while certain other 
expenses did not have to be reimbursed as they 
were incurred for the exclusive benefit of the 
members. The FST also held that there was no 
jurisdiction under the Pension Benefits Act for 
the Superintendent to order a plan amended. 


A group of former members comprising the DCA 
Employees Pension Committee for the Pension 
Plan for the Employees of Kerry (Canada) 

Inc. has appealed the FST’s decision. No date 
has been set for the hearing of the appeal. 
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Prosecution Matters 


I. Mimik Industries Inc. 

Charges were laid against the employer and 
the President of the employer for failing to 
remit required contributions to the Pension 


Plan. The first appearance was on June 13, 2002. 


The trial which was initially set for November 
10, 2003, was adjourned on consent to May 11 
and 18, 2004. 


II. Microcolor Dispersions Ltd. 


Charges were laid against the corporation and 
its 2 directors for non-remittance of employer 
contributions. The first appearance was on 
September 30, 2002. A pre-trial conference 
was held on January 13, 2003. The trial was 
originally set for September 19 and 22, 2003, 
but was adjourned to May 10 and 11, 2004. 


Ill. John Parker 


John Parker was a director of Microcolor 
Dispersions Inc. Charges were laid against Micro- 
color and its two directors for non-remittance 
contributions. The first appearance on the 
charges against Parker was on September 30, 
2002. A pre-trial conference was held on 
January 13, 2003. The trial was originally set for 
September 19 and 22, 2003, but was adjourned 
to May 10 and 11, 2004. 


IV.. Rosko Forestry Operations Ltd. 


Charges were laid against the employer and a 
Nop aue.| officer for the employer for failing to 
remit employer and’ emplor jee contributions 
and for bréach’6f the deemed’statt 

covering employee contributio 
appearance in respect of the breac h of trust 
charges was on May 22, 2003 in Haileybury, 
Ontario. The first appearance for the non- 
remittance charges was on June. 2, 2003 in 
‘London, ¢ Ontario at which time ethe non- 
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remittance charges were moved to Haileybury 
to be heard with the breach of trust charges. 

A pre-trial conference was held on September 8, 
2003. On December 11, 2003, the trial was set 
for April 29, 2004 in Haileybury. 


V. Christopher Bain 


Christopher Bain was a director and officer of 
Microcolour Dispersions Ltd. Charges were laid 
against Microcolour Dispersions Ltd. and its 
directors for non-remittance of contributions. 
Christopher Bain was convicted in his personal 
capacity for permitting the company to contra- 
vene the Pension Benefits Act. He was placed on 
probation and required to make restitution to 
the Plan. He failed to comply with the proba- 
tion order and was charged with breach of pro- 
bation. He recently pleaded guilty to breach of 
probation and after arranging to make full resti- 


tution to the Pension Plan he was fined $250 on | 


December 12, 2003. 


VI. Slant/Fin Ltd./Ltee. 


Charges were laid against the corporation for 
failing to file four financial statements in 
respect of the Employee Retirement Plan of 
Slant/Fin Limited. The first appearance was on 
January 15, 2004. On February 2, 2004, the 
corporation pleaded guilty to three of the four 
counts and was fined $3,000, exclusive of the 
victim fine surcharge. 


VII. Meto Canada Inc. 


Charges were laid against the corporation for 
failing to file a financial statement for the fiscal 
years ending 1999, 2000, 2001 and 2002 with 
respect to the Meto Canada Inc. Employees 
Pension Plan. The first appearance was on 
April 6, 2004, when the matter was adjourned 
to May 4, 2004. 


Volume 13, Issue 2] 


re ee a see 


- 


—— 


——— = 








a oe Pension Bulletin 
'\ bes f 


VIII. Mutual/Hadwen Imaging 
Technologies Inc. 


Charges were laid against the employer, succes- 
sor employer and two corporate officers for the 
employer and successor employer for failing to 
remit employer and employee contributions. 
The first appearance was on April 14, 2004, 
when trail dates were set for January 17 to 21, 
2005. 
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LEGISLATIVE CHANGES/REGULATORY POLICIES 
Or tario Regulation 444/03 
On December 19, 2003, Ontario Regulation 444/03 was filed under the Pension Benefits Act to extend 


ie application of subsections 8(1) and 8(2) of Regulation 909 to December 31, 2004. 
* é 
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SUPERINTENDENT OF FINANCIAL SERVICES 


Administrator Appointments — Section 71 of the Pension Benefits Act 


Morneau Sobeco as the Administrator of the Pension Plan for Hourly Employees of Ford-Smith 
Machine Company Limited (Registration No. 541565), effective immediately. 


DATED at Toronto, Ontario, this 2nd day of February, 2003. 
Morneau Sobeco as the Administrator of the Non-Contributory Retirement Plan for Salaried 


Employees of Ford-Smith Machine Company Limited and Ford-Smith Company Limited 
(Registration No. 288845), effective immediately. 


DATED at Toronto, Ontario, this 2nd day of February, 2003. 

London Life as the Administrator of the Retirement Plan for the Employees Of 821314 Ontario 
Ltd. (Registration No. 1031491), effective immediately. 

DATED at Toronto, Ontario, this 21st day of January, 2003. 

London Life as the Administrator of the Graphicshoppe Limited Pension Plan (Registration 
No. 695676), effective immediately. 

DATED at Toronto, Ontario, this 21st day of January, 2003. 

PricewaterhouseCoopers as the Administrator of the Pension Plan for Employees of Ryancon 
(Registration No. 298430), effective immediately. 

DATED at Toronto, Ontario, this 17th day of December, 2003. 


. Canada Life as the Administrator of the Pension Plan for Employees of Arpeco Engineering 


Limited (Registration No. 0968537), effective immediately. 
DATED at Toronto, Ontario, this 1st day of December, 2003. 
Manulife as the Administrator of the Pension Plan for the Employees of Greenspoon Bros. Ltd. 
(Registration No. 258889), effective immediately. 

DATED at Toronto, Ontario, this 27th day of October, 2003. 

Morneau Sobeco as the Administrator of the Pension Plan of Marmoraton Mining Company 
(Registration No. 276139), effective immediately. 

DATED at Toronto, Ontario, this 16th day of October, 2003. 


4 Ay 


. Standard Life as the Administrator of the Pension Plan for the Empl 0 of Elias Markets 1 a 


(Registration No. 1063486), effective immediately. 
DATED at Toronto, Ontario, this 23rd day of July, 2003. 
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Notices of Proposal to Make an Order 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 87 of the Act relating to the 
Pension Plan for the Employees of Kerry 
(Canada) Inc., Registration Number 
238915 (the “Plan”); 


TO: Kerry (Canada) Inc. 
c/o Mr. William R. Coole, 
Vice President & General Council 
Kerry Inc. 
100 East Grand Avenue, 
Beloit, WI 
USA 


Employer and Administrator 


Mr. J. David Vincent 

Fasken Martineau DuMoulin LLP 
Barristers & Solicitors 

66 Wellington Street West 

Suite 4200 

Toronto Dominion Bank Tower 
Box 20, Toronto Dominion Centre 
Toronto, Ontario 

MSK 1N6 


Counsel to the Employer 
and Administrator 


DCA EMPLOYEES PENSION 
COMMITTEE and 
WILLIAM FITZ 


AND TO: 





‘ee amy c/0. 112 Reeve Drive 


Markham, Ontario 


ne LCE? Ee 
Requesters 












NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER in respect 
of the Plan under section 87 of the Act. 


PROPOSED ORDER: 
I PROPOSE TO ORDER . 


1. THAT the Employer reimburse the pension 
fund of the Plan (the “Fund’) for all amounts 
paid out of the Fund after January 1, 1985, 
for expenses which were not incurred for the 
exclusive benefit of the members and retired 
members of the Plan, their beneficiaries or 
estates and their contingent annuitants 
(other than taxes, interest and penalties 
levied against the Fund or the income there- 
of) AND reimburse the Fund for all income 
that would have been earned by the Fund 
if those expenses had not been paid from 
the Fund. 


2. THAT the Employer amend the Plan and 
the Trust (both as defined herein), so that all 
amendments to the terms of the Plan and 
the Trust which permit expenses to be 
deducted from the Fund are consistent with 
the 1954 Trust Agreement and the 1954 Plan — 
Document (both as defined herein). 


REASONS FOR THE ORDER: 


1. Canadian Doughnut Company Ltd. estab- 
lished the Plan as a defined benefit plan for 
employees in 1954, using a Plan Document 
(the “1954 Plan Document”) and a Trust 
Agreement made as of December 31, 1954 
(the “1954 Trust Agreement”) with National 
Trust Company, Limited as the Trustee. 
Under the terms of the Plan the pension 
fund was to be held in trust (the “Trust”). 


2. Section 5 of the 1954 Trust Agreement 
provided that the expenses incurred by 
the Trustee would be paid by the Company, 
except for taxes, interest and penalties. 
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Section 11 permitted the 1954 Trust 
Agreement to be amended, but provided 
that all contributions may only be used 
exclusively for the benefit of members, 
retired members, their beneficiaries or 
estates and their contingent annuitants. 


. The 1954 Trust Agreement was replaced by 
an agreement made as of May 31st, 1958 
between DCA Food Industries Ltd., formerly 
Canadian Doughnut Company Ltd. and 
National Trust Company, Limited (the 
“1958 Trust Agreement”). 

. Section 1 of the 1958 Trust Agreement 
required all contributions made to the Fund 
to be held in trust and dealt with in accor- 


dance with the provisions of the Agreement. 


It specified that “no part of the corpus or 
income of the Fund shall ever revert to the 
Company or be used for or diverted to pur- 
poses other than for the exclusive benefit of 
such persons as from time to time may be 
designated in the Plan.” 


. Section 11 of the 1958 Trust Agreement per- 
mitted the agreement to be amended in 
whole or in part or terminated at any time. 
It specified: “provided however that unless 
approved by the Minister of National 
Revenue no such amendment shall autho- 
rize or permit any part of the Fund to be 
used for, or diverted to, purposes other than 
for the exclusive benefit of such employees, 
or their beneficiaries or personal representa- 
tives as from time to time may be included 
under the Plan, and for the payment of 
taxes, assessments or other charges as pro- 
vided in Section 5 and Section 19 herein... 


” 


. Section 5 of the 1958 Trust Agreement pro- 
vided that the expenses of the Trustee shall 
be paid by the Company, but that all taxes, 
including interest and penalties levied in 


ROS Sr 
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connection with the Fund or the income 
thereof shall be paid from the Fund. 


. Section 19 of the 1958 Trust Agreement 


provided that the Company agreed to 

“pay all expenses incurred by it or by any 
Trustee in the execution of this Trust and to 
pay all compensation which may become 
due to any Trustee under the provisions of 
this Agreement.” 


. The Plan was amended in 1975 to permit 


the fees and expenses incurred by the 

Fund Manager to be paid from the Fund. 
Amendments made in 1987 provided that 
all normal and reasonable expenses incurred 
in the operation of the Plan shall be with- 
drawn from the Fund, unless otherwise paid 
by the Company. Subsequent amendments 
have enlarged the list of expenses that can 
be paid from the Fund. 


. The amendments to the pension trust made 


by the 1958 Trust Agreement are inconsis- 
tent with the terms of the 1954 Trust 
Agreement to the extent that such amend- 
ments permitted any part of the Fund to be 
used other than for the exclusive benefit of 
the members and others referred to in sec- 
tion 11 of the 1954 Trust Agreement. 


The amendments to the Plan which permit- 
ted expenses to be paid from the Fund, 
described in paragraph 8 above, are incon- 
sistent with sections)5 and 1 of the 1954 
Trust Agreement. . The ar ne.p 
in the 1954 Trust Agreement permit? 
amendments\ so long as no part of the Fund 
is used for or; diverted toypurposes other _ 
than for the exclusive benefit of the mem- 
bers and others referred to in’section 11 of. 
the 1954 Trust ‘Agreement (except for theaas, 
payment of taxes and interest and oie 
as descr am in section 5). 4 












Pension Bulletin 





11. The former president of DCA Canada Inc. 
has confirmed that the Company paid the 
expenses of the Trustee and of the operation 
of the Plan until 1985. 


12. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 


YOUR WRITTEN NOTICE must be delivered 
to: 

Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 

Attention: The Registrar 


FOR FURTHER INFORMATION, contact 
the Registrar of the Tribunal by phone at: 
416-226-7752, toll-free at: 1-800-668-0128, 
ext. 7752, or by fax at: 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 


DATED at Toronto, Ontario, this 22nd day of 


April, 2002. 
 K, David Gordon, 





Deputy Superintende It, 


»Perisions _ g 





aa 
E 


IN OTE — PURSUANT 16's section 112 of the Act’ any Notice, Order or other document is sufficiently given, served or delivered 
if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or 


“delivered on be seventh his after the date of mailing. 
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IN THE MATTER OF the Pension Benefits Act, 
-R.S.O. 1990, c. P.8, as amended by the Financial 
_ Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 

AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services to 
Make an Order under subsection 78(1) of 

the Act consenting to a payment out of the 
-Britrail Travel International (Canada) 
Retirement Plan, Registration No. 
0404095; 

TO: Rail Europe Group Inc. 

44 South Broadway 

White Plains, New York 10601 


Attention: Mr. Duncan Still, 
Chief Financial Officer 


Applicant and Employer 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act consenting to the payment 
out of the Britrail Travel International (Canada) 
Retirment Plan, Registration No. 0404095 

(the “Plan”), to Rail Europe Group Inc. in the 
amount of $644,801.24 as at June 30, 1996, plus 
investment earnings thereon to the date of 
‘payment less the expenses relating to the wind 
up of the Plan. 

I PROPOSE TO MAKE THE ORDER effective 
only after the Applicant satisfies me in writing 
of the distribution of surplus assets pursuant 

to section 79(3)(c) of the Act, to members, 
former members and other persons entitled to 
such payment in accordance with the Surplus 
Sharing Agreement. 
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I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. Rail Europe Group Inc. is the employer as 
defined in the Plan (the “Employer”). 


2. The Plan was wound up, effective June 30, 
1996. 


3. As at June 30, 1996, the surplus in the Plan 
was estimated at $718,000. 


4. The Plan provides for payment of surplus to 
the Employer on the wind up of the Plan. 


5. The application discloses that by written 
agreement made by the Employer, and 
100% of the members and 85.7% of the for- | 
mer members and other persons entitled to 
payments, the surplus in the Plan at the 
date of payment, after deduction of wind up 
expenses is to be distributed: 


a) 89.81% to the Employer; and 


b) 10.19% to the beneficiaries of the Plan 
as defined in the Surplus Distribution 
Agreement. 


6. The Employer has applied, pursuant to 
section 78 of the Act, and clause 8(1)(b) 
of the Regulation, for consent of the 
Superintendent of Financial Services to 
the payment of 89.81% of the surplus in 
the Plan (after adding investment earnings 
and deducting the expenses related to the 
wind up of the Plan). 






qo ae application | appears to comply with 
section 78 and subsection 79(3){a) and () Loe 
of the Act andwith clause 8(1)(b) arid eee ee 
subsections 28(5), sa 1) and 28(6) of the bee 
Regulation. pF. oon EN #8: 

8. Such further, and other reabons as come to Ee 
my attention, — / | | 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 31st day of 
October, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 


c.c. Ms. Reesha Hosein, 
Blake, Cassels & Graydon LLP 
Ms. Lorraine Mahoney, 
Allan Smart Services 


Mr. Robert Southern 





“iNore _ PURSUANT TOs section 112 a the Act’ any Notice, Order or other document is sufficiently given, served or delivered 
if delivered personally ‘or sent by first class, mail and any document sent by first class mail shall be deemed to be given, served or 


* peg on. oe seventh day after the date of mailing. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
‘Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 

AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act con- 
senting to a payment out of the Pension 
Plan for Hourly-Rated Employees of 
Beckring Provincial Crane, A Unit of 
AMCA International Limited, 

| Piistration No. 0355404; 


TO: United Dominion Industries 


Corporation 

c/o Mr. Jeffrey L. Nugent 
SPX Corporation 

501 South Heilbron Drive 
MEDIA, PA 19063 

USA 


Applicant and Employer 


A MENDED NOTICE OF PROPOSAL 
(amended October 31, 2003) 

WHEREAS United Dominion Industries 
Limited made an application to the Superin- 
tendent of Financial Services for the consent of 
the Superintendent to payment of money that 
is surplus dated December 21, 2000. 

AND WHEREAS effective June 30, 2000, 
United Dominion Industries was amalgamated 
with UDI Nova Scotia Holding Company pur- 
suant to the Companies Act of Nova Scotia, 
being Chapter 81 of the Revised Statutes of 
Nova Scotia, 1989, to form United Dominion 
Industries Corporation. 

A ND WHEREAS as a result of such amalgama- 
peeled Rominion Industries a Commuaiion 
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the sponsorship of the Pension Plan for Hourly- 
Rated Employees of Koehring Provincial Crane, 
A Unit of AMCA International Limited, 
Registration No. 0355404, and is therefore the 
Applicant and Employer. 

I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act consenting to the payment 
out of the Pension Plan for Hourly-Rated 
Employees of Koehring Provincial Crane, A Unit 
of AMCA International Limited, Registration 
No. 0355404 (the “Plan”), to United Dominion 
Industries Corporation in the amount of 
$2,204,469 as at June 30, 2000, plus investment 
earnings thereon to the date of payment less 
the expenses related to the wind up of the plan 
and the distribution of surplus. 


I PROPOSE TO MAKE THE ORDER effective 
only after the Applicant satisfies me that all 
benefits, benefit enhancements (including ben- 
efits and benefit enhancements pursuant to the 
Surplus Distribution Agreement defined in para- 
graph #5 below) and any other payments to 
which the members, former members, and any 
other persons entitled to such payments have 
been paid, purchased, or otherwise provided for. 


I PROPOSE TO MAKE THIS ORDER FOR 

THE FOLLOWING REASONS: 

1. United Dominion Industries Corporation is 
the employer as defined in the Plan (the 
“Employer”). 


2. The Plan was wound ‘up, effettive ae 30, y 


2000. 

3. As at June 30; 2000, the surplus in the Plan 
was estimated at $2,755,586. 

4. The Plan provides for payment of surplus to 
the Employer. on the wind up of the Plan. 


ih. ook lne application discloses that by. written 


agreement made by the Employer) and 
100% of fhe members, the surplus in the 





} ‘NoTE— PURSUANT TO section 112 of the A 
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Plan at the date of payment, after deduction 
of wind up expenses is to be distributed: 


a) 80% to the Employer; and 


b) 20% to the beneficiaries of the Plan as 
defined in the Surplus Distribution 
Agreement. 


6. The Employer has applied, pursuant to sec- 
tion 78 of the Act, and clause 8(1)(b) of the 
Regulation, for consent of the Superinten- 
dent of Financial Services to the payment of 
80% of the surplus in the Plan adjusted for 
investment earnings and expenses related to 
the wind up of the Plan. 


7. The application appears to comply with sec- 
tion 78 and subsection 79(3)(a) & (b) of the 
Act and with clause 8(1)(b) and subsections 
28(5S), 28(5.1) and 28(6) of the Regulation. 


8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 

Financial Services Tribunal 

414th Floor, 5160 Yonge Street 
‘North York ON M2N 6L9 





: me 


: eae on the’ seventh aya after the 7 of mailing. 


stvany Notice, Order or other document is sufficiently given, served or delivered 
if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or 










IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 31st day of 
October, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 


c.c. Mr. Douglas Rienzo, 
Osler, Hoskin & Harcourt LLP 


Mr. Jeremy Forgie, 
Blake, Cassels & Graydon LLP 
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IN THE MATTER OF the Pension Benefits Act, 
~ R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act respecting the 
Employees Retirement Plan of Cobra 
Machine Tool Co. Inc., Registration 
Number 1018183 (the “Pension Plan”); 


TO: London Life Insurance 
Company 

255 Dufferin Avenue 
London ON N6A 4K1 
Darlene Sundercock, 
Wind-up Specialist 

Group Retirement Services 
Administrator of the 
Pension Plan 


Attention: 


Cobra Machine Tool Co. Inc. 
11600 County Road 42 
R.R. #2 
Tecumseh ON N8N 2M1 
: Charles Roberts, 
General Manager 
Employer 
KPMG Inc. 
140 Fullarton Street 
Suite 1200 
P.O. Box 2305 
London ON N6A 5P2 
: Stephen N. Cherniak, CA, CIRP 
Vice President 
Trustee in Bankruptcy of 
Cobra Machine Tool Co. Inc. 








delivered on the seventh day after the date of mailing. 
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NOTICE OF PROPOSAL TO MAKE 
AN ORDER 


I PROPOSE TO MAKE AN ORDER that the 
Employees Retirement Plan of Cobra Machine 
Tool Co. Inc., Registration Number 1018183, be 
wound up in full effective May 10, 2002. 


I propose to make this order pursuant to subsec- 
tion 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. There was a cessation or suspension 
of Employer contributions to the pen- 
sion fund. 


2. The Employer failed to make contri- 
butions to the pension fund as 
required by the Act or regulations. 


3. The Employer is bankrupt within 
the meaning of the Bankruptcy and 
Insolvency Act (Canada). 


4. Allor a significant portion of the 
business carried on by the Employer 
at a specific location is discontinued. 


5. Such further reasons as may come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you tequire a hearing.’ 


ere, 


NOTE — PURSUANT TO section 112 of the Act any Notice, Order or other document is sufficiently given, served Or delivered 
if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or 
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ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE OF 
PROPOSAL IS SERVED ON YOU, A WRIT- 
TEN NOTICE THAT YOU REQUIRE A 
HEARING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 7th day of 
November, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of 

the Superintendent of Financial Services to 
Make an Order under section 69 of the Act 
respecting the Registered Pension Plan for 
Employees of General Publishing Co. 
Limited, Registration Number 0968339 
(the “Pension Plan”); 

TO: Sun Life Assurance Company 
of Canada 

227 King Street South 

Waterloo ON N2J 4C5 
Attention: Lisa Wroblewski, 

Account Representative 
Administrator of the 
Pension Plan 













AND TO: General Publishing Co. 
Limited 

895 Don Mills Road 

Suite 400, 2 Park Centre 


Toronto ON M3C 1W3 
Attention: Mary Hainey, 
Administrator 
Employer 

Deloitte & Touche Inc. 
79 Wellington Street West 
P.O. Box 1900 ~ 

Toronto Dominion Centre 
Toronto ON MSK 1B9 
Attention: Rob Biehler, 
Vice-President 


AND TO: 


Trustee in Bankruptcy of 
General Publishing Co. 
Limited 


delivered on the seventh day after the date of mailing. 
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NOTICE OF PROPOSAL TO MAKE 
AN ORDER 


I PROPOSE TO MAKE AN ORDER that the 
Registered Pension Plan for Employees of 
General Publishing Co. Limited, Registration 
Number 0968339, be wound up in full effective 
August 20, 2002. 


I propose to make this order pursuant to subsec- 
tion 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. There was a cessation or suspension 
of Employer contributions to the pen- 
sion fund. 


2. The Employer is bankrupt within 
the meaning of the Bankruptcy and 
Insolvency Act (Canada). 


3. A significant number of members 
of the Pension Plan ceased to be 
employed by the Employer as a result 
of the discontinuance of all or part 
of the business of the Employer or 
as a result of the reorganization of 
the business of the Employer. 


4. All or a significant portion of the 
business carried on by the Employer 
at a specific location is discontinued. 


5. Such further reasons as may come to 
my attention. 


YOU ARE ENTITLED'TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”). 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 


written noticethat you require a hearing.” 


X 


NOTE — PURSUANT TO section 112 of the Act any Notice, Order or other document is sufficiently given, served Or delivered 
if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be BIVERY served or 


ms 2 
Reema oe 





Pension Bulletin 





Any notice requiring a hearing shall be deliv- 
ered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE OF 
PROPOSAL IS SERVED ON YOU, A WRIT- 
TEN NOTICE THAT YOU REQUIRE A 
HEARING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 7th day of 
November, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 
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; IN THE MATTER OF the Pension Benefits Act, 
_ RS.O. 1990, c. P.8, as amended by the Financial 

Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


_ AND IN THE MATTER OF a Proposal by the 
; Superintendent of Financial Services to Make an 
_ Order under subsection 78(1) of the Act con- 
_ senting to a payment out of the GPC Canada 
Inc. Pension Plan for J. Patrick Howe, 
_ Registration No. 0681619; 


TO: GPC Canada Inc. 
Suite 1300 
; 100 Queen Street 
: Ottawa ON K1P 1J9 


_ Attention: Jeremy Scott 
VP & General Counsel 


} Applicant and Employer 


_ NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 
s. 78(1) of the Act consenting to the payment 
- out of the GPC Canada Inc. Pension Plan for 
J. Patrick Howe, Registration No. 0681619 (the 
“Plan”), to GPC Canada Inc. in the amount of 
$12,000 as at January 1, 2003, with no adjust- 
ments to the date of payment. 


IT PROPOSE TO MAKE THE ORDER condi- 

; tional on the Applicant satisfying me that 

Bercvision has been made for the settlement of 
liabilities of the Pension Plan as calculated for 

_ purposes of termination of the Pension Plan, 

an on the remainder of the surplus being paid 
to the member. 
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I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. GPC Canada Inc. is the employer as defined 
in the Plan (the “Employer”). 


2. The Plan was wound up, effective January 1, 
2003. 


3. As at January 1, 2003, the surplus in the 
Plan was estimated at $17,200. 


4. The Plan provides for payment of $12,000 
of the surplus to GPC Canada Inc. on the 
wind up of the Plan, for immediate transfer 
to the member as a retiring allowance. 


5. The application discloses that by written 
agreement between the Employer and the 
member, $12,000 of the surplus will be paid 
to the Employer to provide a retiring 
allowance to the member, with the remain- 
der of the surplus being paid to the member. 


6. The Employer has applied, pursuant to sec- 
tion 78 of the Act, and clause 8(1)(b) of the 
Regulation, for consent of the 
Superintendent of Financial Services to the 
payment of surplus in the Plan. 


7. The application appears to comply with sub- 
section 79(3)(a) and 79(3)(b) of the Act and 
with clause 8(1)(b). 


8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with-/ 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice thee you mami: a perae 


_'NOTE — PURSUANT TO section 112 of the Act any Notice, Order or other document is cutie a given, server Or delivered 


if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given/ served or 


_ delivered on the seventh day after the date of mailing. 
= 
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YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 

Financial Services Tribunal 

14th Floor, 5160 Yonge Street 

North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 7th a of 
November, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 


c.c. Ashley Crozier, 
Crozier Consultants Inc. 
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se om toa aiaathent.o out sf the Federal 
White Cement Limited Pension Plan for 
De ignated Executives, Registration 
No 0. 0996819; 
TO: Federal White Cement 
*6 Limited 
P.O. Box 548 
Woodstock ON N4S 7Y5 


Mr. Antonio M.A. Lopes, CA, MBA 
Controller 


m} 
= 


Attention: 


Applicant and Employer 


Rte: 

NOTICE OF PROPOSAL 
I PROPOSE TO MAKE AN ORDER under 
s. 78(1) of the Act consenting to the payment 
out of the Federal White Cement Limited 
Pension Plan for Designated Executives, Regis- 
ion No. 0996819 (the “Plan”), to Federal 
lite Cement Limited in the amount of 
$173,300 as at December 31, 2002, plus invest- 

ment earnings thereon to the date of payment. 
I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 
1. Federal White Cement Limited is the employ- 
eras defined in the Plan (the “Employer”). 
2. The Plan was wound up, effective December 
31, 2002. 
3. As at December 31, 2002, the surplus in the 
Tt lan was estimated at $173,300. 
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4. The Plan provides for payment of surplus to 
the Employer on the wind up of the Plan. 

5. The Employer has applied, pursuant to sec- 
tion 78 of the Act, and clause 8(1)(b) of the 
Regulation, for consent of the Superinten- 
dent of Financial Services to the payment 
of 100% of the surplus in the Plan (after 
adding of investment earnings and deduct- 
ing 100% of the expenses related to the 
wind up of the Plan). 


6. The application appears to comply with sec- 
tion 78 and subsection 79(3) of the Act and 
with clause 8(1)(b) and subsections 28(5) 
and 28(6) of the Regulation. | 

7. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 

Financial Services Tribunal 

14th Floor, 5160 Yonge Street 

North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE T HIS NOTICE, OF PRO- _ 
POSAL IS SERVED ON YOU, A WRITTEN > 
NOTICE THAT YOU REQUIRE A HEAR- 

AKE THE. ORDER PRO- 
POSED HEREIN. % 


*% 
% 


XN I x 
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DATED at Toronto, Ontario, this 25th day of 
November, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 


c.c. Ms. Donna Wolfe, 
Cowan Wright Beauchamp Limited 
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IN THE MATTER OF the Pension Benefits Act, 
RS.O. 1990, c. P.8, as amended (the “PBA”); 

AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the PBA relating to 
the Revised Pension Plan for Employees 
of f Pelee-Delta Electric Inc. Registration 
Number 363218; 


TO: Canada Life Assurance 
Company 

330 University Avenue 
Toronto ON MSG 1R8 

Ms. Milica Stojsin 
Administrator 


Attention: 


Pelee-Delta Electric Inc. 
P.O. Box 2049 

Sarnia Stn. Main 

Sarnia ON N7T 7L3 


Ms. Paula Pope 


AND TO: 


Attention: 





Employer 
AND TO:  Funtig & Associates Inc. 
484 Pelissier St. 

Windsor ON N9A 4K9 

Mr. Peter Wasylyk 


Trustee in Bankruptcy 


Attention: 


NOTICE OF PROPOSAL 

I PROPOSE TO MAKE AN ORDER in respect 
of the Plan under section 69(1) of the PBA. 
PROPOSED ORDER: 


That the Revised Pension Plan for Employees of 
Pelee-Delta Electric Inc., Registration Number 
363218 (the “Plan”), be wound up in whole 
effective November 13, 2001. 


delivered on the seventh day after the date of mailing. 


Vol THEM 
—— 
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REASONS: 


1. There is a cessation or suspension of contri- 
butions to the pension fund pursuant to 
clause 69(1)(a) of the Act. 


2. There is a failure of the Employer to make 
contributions to the pension fund pursuant 
to clause 69(1)(b) of the Act. 


3. The Employer is bankrupt within the mean- 
ing of the Bankruptcy Act (Canada) pursuant 
to clause 69(1)(c) of the Act. 


4. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the PBA. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 
YOUR WRITTEN NOTICE must be delivered 
to: 

Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 

Attention: The Registrar 
FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 3 
7752, toll-free at: 1-800 pos 0128, ext. 7752,01 dil 





IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED a THIS NOTICE. 


RE. 


be ter \ 


%, 


y NOTE — PURSUANT TO section 112 of the PBA any Notice, Order or other document is cutlets given, served or etverl i 
if delivered personally or sent by first class mail and any document sent by first class mail w % be nee to be given, ‘served or. 
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DATED at North York, Ontario, this 25th day ; 
of November, 2003. 
K. David Gordon, 

Deputy Superintendent, Pensions 
Financial Services Commission of Ontario 





* 


IN OTE — Pursuant to section 112 of the Ac any Notice, Order or other document is sufficiently given, served or delivered if deliv- 
ered personally or serit by first class mail and any document sent by first class mail shall be deemed to be given, served or delivered 
Wy on the seventh day after the date of mailing. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act respecting the 
Pension Plan for Bono Construction 
Limited, Registration Number 0499608 
(the “Pension Plan”); 

TO: The Canada Life Assurance 
Company 

330 University Avenue 

Toronto ON MSG 1R8 

Milica Stojsin, 

Plan Wind-up Consultant 
Investments & Pensions 
Administrator of the 

Pension Plan 


Attention: 


Bono General Construction 
Limited 

899 Nebo Road 

R.R. #2, P.O. Box 51 

Hannon ON LOR 1P0 


Attention: Joe Muraca, 
Office Manager 


AND TO: 


Employer 
AND TO:  PricewaterhouseCoopers Inc. 
145 King Street West 


Toronto ON MSH 1V8 
Attention: Clark Lonergan 
Trustee in Bankruptcy for 
‘ Bono General Construction 


Limited 
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NOTICE OF PROPOSAL TO MAKE 
AN ORDER 


I PROPOSE TO MAKE AN ORDER that the 
Pension Plan for Bono Construction Limited, 
Registration Number 0499608, be wound up in 
full effective December 31, 2000. 


I propose to make this order pursuant to subsec- 
tion 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. There was a cessation or suspension 
of Employer contributions to the pen- 
sion fund. 


2. The Employer is bankrupt within 
the meaning of the Bankruptcy and 
Insolvency Act (Canada). 


3. A significant number of members 
of the Pension Plan ceased to be 
employed by the Employer as a result 
of the discontinuance of all or part of 
the business of the Employer or as a 
result of the reorganization of the 
business of the Employer. 


4. All or a significant portion of the 
business carried on by the Employer 
at a specific location is discontinued. 


5. Such further reasons as may come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”), _. 
pursuant to section 89(6) of the Actpif, within. / 
thirty (30) days, after the Notice of Proposal i is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing.' 


_INOTE — PURSUANT TO section 112 of the Act any Notice, Order or other document is sufficiently given, served or delivered 
_ if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or, 


_ delivered on the seventh day after the date of mailing. 
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ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE OF 
PROPOSAL IS SERVED ON YOU, A WRIT- 
TEN NOTICE THAT YOU REQUIRE A 
HEARING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 12th day of 
December, 2003. 


K. David Gordon, 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
-RS.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act relating to the 
Retirement Plan for Employees of 
Peterborough Paper Converters Inc., 
Registration No. 283358 (the “Plan”); 
TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Attention: Mr.-David R. Kearney, 
| Senior Consultant 
Administrator 
Peterborough Paper 
Converters Inc. 
550 Braidwood Avenue 
Peterborough ON K9J 1W1 
Mr. Blair Nixon, 
Vice-President, Finance 


Attention: 


Employer 

Sack Goldblatt Mitchell 
20 Dundas Street West, Suite 1130 
PO Box 180 

Toronto ON MSG 2G8 
Attention: Mr. Michael Kainer 

Counsel for Graphic 
Communications 
International Union 
Local 100-M representing 
the bargaining unit 
members of the Plan 
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AND TO: PricewaterhouseCoopers Inc. 
55 King Street West, Suite 900 


Kitchener ON N2G 4W1 


Mr. Aldis Makovskis, 
Senior Vice-president 


Attention: 


Trustee in Bankruptcy 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER in respect 
of the Plan under section 69(1) of the Act. 


PROPOSED ORDER: 


That the Plan be wound up in whole effective 
February 1, 2002 through March 8, 2002. 


REASONS: 


1. Cessation or suspension of the Employer 
contributions to the pension fund, pursuant 
to clause 69(1)(a) of the Act. 


2. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


3. The Employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, pur- 
suant to clause 69(1)(c) of the Act. 


4. A significant number of members of the 
Pension Plan have ceased to be employed by 
the Employer as a result of the discontinu- 
ance or reorganization of all or part of the 
business of the Employer, ae to clause 
69(1)(d) Of thepActer  ommne 

S. All or a significe nt portion ef the > business 
carried on bythe Employer ata specific 
location was pp continues. pursuant to 
clause 69(1)(@) of the Act. . 


6. Such further reasons as may come to as 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 


YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 

Attention: The Registrar 
FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 
IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, this 12th day 
of December, 2003. 
K. David Gordon, 
Deputy Superintendent, Pensions 
Financial Services Commission of Ontario 








iNOTE- — PURSUANT TOs section 112 of the Ac 


pee on oe seventh aE after ee Bue of mailing. 


g “any Notice, Order or other document is sufficiently given, served or delivered 
if delivered personally or sent by first class ' mail and any document sent by first class mail shall be deemed to be given, served or 
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I y THE MATTER OF the Pension Benefits Act, I PROPOSE TO MAKE THIS ORDER FOR 
R.S.O. 1990, c. P.8, as amended by the Financial THE FOLLOWING REASONS: 

Services Commission of Ontario Act, 1997, S.O. 1. ExxonMobil Chemical Films Canada Ltd. is 
1997, c.28 (the “Act”); the employer as defined in the Plan (the 


AND IN THE MATTER OF a Proposal by the “Employer”), 

Superintendent of Financial Services to Make 2. The Plan was wound up, effective October 
an Order under subsection 78(1) of the Act 31, 1986. 

consenting to a payment out of the Mobil 3. As at October 31, 1986, the surplus in the 


Chemical Canada, Ltd. Pension Plan for 


Re ne ; ap a Plan was estimated at $1,600,000. 
Salaried Employees of Coatings Division, | 
Registration No. 0567479; 4. The Plan provides for payment of surplus to 


.. ? , : the Employer on the wind up of the Plan. 
TO: ExxonMobil Chemical Films — 
Cinddn yea’. 5. The application discloses that by written 
agreement made by the Employer, and 
94.3% of the members of the Plan and 
88.8% of the former members and other 


persons entitled to payments under the 


321 University Avenue 
Belleville, Ontario K8N 5A2 


Attention: Robert Hallsworth, 


PATE DRAB EE Plan, the surplus in the Plan at the date of 
Applicant and Employer payment, after deduction of wind up and 
7 other expenses, as described in the Surplus 
NOTICE OF PROPOSAL Distribution Agreement, is to be distributed: 
I PROPOSE TO MAKE AN ORDER under a) 50% to the Employer; and 


s. 78(1) of the Act consenting to the payment 
out of the Mobil Chemical Canada, Ltd. 
Pension Plan for Salaried Employees of Coatings 
Division, Registration No. 0567479 (the “Plan”), 
to ExxonMobil Chemical Films Canada Ltd. in 
the amount of $800,000 estimated as at October 
31, 1986, plus investment returns thereon to 
the date of payment less half of the expenses 


associated with the wind up of the Plan and fter adding 50% of 4 
distribution of surplus.therefrom, as contem- (a ip ns 3 : 0 Smead. returns i P| 
pied by the surplus sharing agreement, dated and deducting 50% of thé expenses _ rr 
farch 26, 2003 (the “Surplus Distribution related to the wind up of the Plan and~ Boy 
erent”) the distribution of surplus therefrom, in 


accordance with the terms of the Surplus 
I PROPOSE TO MAKE THE ORDER effective Distribution ‘A greeme nt). > 
_ only after the Applicant satisfies me that all 
_ payments to which members, former members, 
ar d any other persons entitled to such pay- 
ments have been paid, purchased or otherwise 
provided for. 


b) 50% to the beneficiaries of the Plan 
as defined in the Surplus Distribution 
Agreement. 


6. The Employer has applied, pursuant to 
section 78 of the Act, and clause 8(1)(b) of 
the Regulation, for consent of the Super- 
intendent of Financial Services to the 
payment of 50% of the surplus in the Plan 


7. The application appears to Detils with * 
section 78 and \subsection 79(3)(a) and(b) | 
of the Act and with clause 8(1)(b)and / 
subsections 28(5), 28(S.1) and 28(6) X f 
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8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by | 
the Financial Services Tribunal (the “Tribunal”) 

pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal . ; 
is served on you, you deliver to the Tribunal a 

written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 

14th Floor, 5160 Yonge Street 

North York ON M2N 6L9 

Attn: The Registrar 
IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 
DATED at Toronto, Ontario, this 19th day of 
December, 2003. 
K. David Gordon, 
Deputy Superintendent, Pensions 


c.c. Evan Howard, Osler Hoskin & Harcourt LLP 
Ari Kaplan, Koskie Minsky 


SSS OO 
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‘ OTE — PURSUANT TO ‘section 112 of the Aet/any Notice, Order or other document is sufficiently given, served or delivered 
. delivered personality or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or 
“delivered on the seventh day after the date of mailing. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 
AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make an 
Order under subsection 78(1) of the Act con- 
senting to a payment out of the Pension Plan 
for Hourly Employees of WCI Canada 
Inc. Cambridge Location, Registration 
No. 0427807; 
TO: WCI Canada Inc. 
866 Langs Drive 

Cambridge, Ontario 

N3H 2N7 
: Richard Laba, 

President 


Applicant and Employer 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 
s. 78(1) of the Act consenting to the payment 
out of the Pension Plan for Hourly Employees 
of WCI Canada Inc. Cambridge Location, 
Registration No. 0427807 (the “Plan”), to 
WCI Canada Inc. in the amount of $286,749 
as at January 30, 1998, adjusted for expenses 
and investment earnings thereon to the date 
of payment. ; 

I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. WCI Canada Inc. is the employer as defined 
in the Plan (the “Employer”). 


. The Plan was partially wound up, effective 
January 30, 1998. 


delivered on the seventh day after the date of mailing. 
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3. As at January 30, 1998, the surplus in the 
wound up portion of the Plan was estimated 
at $741,349. 


4. The Plan provides for payment of surplus to 
the Employer on the wind up of the Plan. 


5. The application discloses that by written 
agreement made by the Employer, and the 
union on behalf of the affected members, 
approximately 61% of the surplus in the 
Plan attributable to the partial wind up 
group was used to improve benefits for the 
affected members with the remainder dis- 
tributed after expenses. 


6. The Employer has applied, pursuant to sec- 
tion 78 of the Act, and clause 8(1)(b) of 
the Regulation, for consent of the Superin- 
tendent of Financial Services to the pay- 
ment of approximately 39% of the surplus 
attributable to the partial wind up group in 
the Plan. 


7. The application appears to comply with sec- 
tion 78 and subsection 79(3) of the Act and 
with clause 8(1)(b) and subsections 28(5.1) 
and 28(6) of the Regulation. 


8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you, deliver. to- the Tribunal a 
written notice of you a a hearing.” 
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YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 6th day of 
January, 2004. 


K. David Gordon, 
Deputy Superintendent, Pensions 


c.c. Marc Vigneault — Standard Life 
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IN THE MATTER OF the Pension Benefits Act, 
RS. O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act respecting the 
Retirement Plan for the Employees of 
Denton Technologies Inc., Registration 
Number 1015171 (the “Pension Plan”); 


‘TO: London Life Assurance 
Company 

255 Dufferin Avenue 
London ON N6A 4K1 
Darlene Sundercock, 
Wind-up Specialist 

Group Retirement Services 


Attention: 


Administrator of the 
Pension Plan 
AND TO: Denton Technologies Inc. 
30 Casebridge Court 


Scarborough ON M1B 3M5 


Attention: Judy Coish, 
Office Manager 














Employer 

Grant Thornton Limited 
PO Box 55, Royal Bank Plaza 
19th Floor, South Tower 
Toronto ON MSJ 2P9 
Attention: Jonathan Krieger, CA, CIRP 
Vice President 

Trustee in Bankruptcy 
and Receiver of 

Denton Technologies Inc. 


setivered on the seventh day after the date of mailing. 
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NOTICE OF PROPOSAL TO MAKE 
AN ORDER 


I PROPOSE TO MAKE AN ORDER that the 
Retirement Plan for the Employees of Denton 
Technologies Inc., Registration Number 1015171, 
be wound up in full effective December 13, 2001. 


I propose to make this order pursuant to subsec- 
tion 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. There was a cessation or suspension 
of Employer contributions to the pen- 
sion fund. 


2. The Employer failed to make contri- 
butions to the pension fund as 
required by the Act or regulations. 


3. The Employer is bankrupt within 
the meaning of the Bankruptcy and 
Insolvency Act (Canada). 


4. All or a significant portion of the 
business carried on by the Employer 
at a specific location is discontinued. 

5. Such further reasons as may come to 
my attention. 

YOU ARE ENTITLED TO A HEARING by 

the Financial Services Tribunal (the “Tribunal”) 

pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 

served on you, you deliver to the Tribunal a 

written notice that you require a hearing.’ 


ee 


X 


NOTE — PURSUANT TO section 112 of the Act any Notice, Order or other document is sufficiently given, served or delivered 
‘if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given/ served or . 
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ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 

Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 


Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE OF 
PROPOSAL IS SERVED ON YOU, A WRIT- 
TEN NOTICE THAT YOU REQUIRE A 
HEARING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 28th day of 
January, 2004. 


K. David Gordon, 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
B97, c.28 (the “Act”); 

ND IN THE MATTER OF a Proposal by the 
shits of Financial Services to Make an 
Order under subsection 78(1) of the Act con- 

, penting to a payment out of the Pension Plan 
for Employees of Hanson & Wells Inc., 

R egistration No. 909713 (the “Plan”); 
TO: McGean-Rohco, Inc. 

c/o Torkin Manes Cohen Arbus Ilp 
151 Yonge Street, Suite 1500 
Toronto ON MSC 2W7 

Warren S. Rapoport, 

Agent for McGean-Rohco, Inc. 


Attention: 
Applicant 


NOTICE OF PROPOSAL 

WHEREAS 2756862 Canada Inc., formerly 
Hanson & Wells Inc., sponsored the Plan which 
provided a contributory defined benefit for 
certain of its employees; 

AND WHEREAS 2756862 Canada Inc. became 
bankrupt effective November 30, 1993; 

AND WHEREAS McGean-Rohco, Inc. is the 
Receiver and Secured Creditor of 2756862 
Canada Inc. under a General Security 


Purchase Money Security Interest dated 
February 25, 1993; 
AND WHEREAS McGean-Rohco Inc. in its 


func s vate to 2756862 Canada Inc. a 
& :mployer”) under the Plan; 


AND WHEREAS McGean-Rohco, Inc. made an 


Ae 
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to payment of money out of the Plan that is 
surplus dated October 7, 2002. 

I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act consenting to the payment 
out of the Plan, to McGean-Rohco, Inc. in the 
amount of $368,855.50 ( representing 50% of 
the Wind Up Surplus in the Plan of $737,711.00 
determined as at November 30, 1993), plus 
50% of the interest, earnings and experience 
gains (net of all investment and experience 
losses thereon) on the Wind Up Surplus from 
November 30, 1993 to the date of distribution 
of the said payment, minus 50% of all reason- 
able costs and expenses incurred by the Plan 
Administrator in the administration and wind 
up of the Plan, and minus $25,000 representing 
50% of a contingency reserve to cover any 
unforeseen liabilities, all of the above being in 
accordance with the terms of the Surplus 
Sharing Agreement dated March 19, 2002. 


I PROPOSE TO MAKE THE ORDER effective 
only after the Applicant satisfies me that all 
benefits, benefit enhancements (including ben- 
efits and benefit enhancements pursuant to the 
Surplus Sharing Agreement described in para- 
graph #6 below) and any other payments to 
which the members, former members, and any 
other persons are entitled under the Plan have 
been paid, purchased or otherwise provided for. 


I PROPOSE TO MAKE THIS ORDER FOR 






THE FOLLOWING REASONS: 
1. The Plan was wot ind up, effective N ovember 
30, 1993. a 


. Rigas s aaa 


2. Asat Novemtaed 30, 1993, ihe ditpids in the 
Plan was estimated at $737, Fti 


3. The Plan provides for payment. of surplus to 
the Employer ss the wind up of the Plan. 


4. The Employer became bankrupt effective 
Novenibigeg@, 99>: Hs ae La 


_——— 
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5. McGean-Rohco, Inc. in its capacity as 
Receiver of the assets of the Employer is 
entitled to receive any surplus funds payable 
to the Employer under the Plan. 


6. The application discloses that by written 
agreement made by McGean-Rohco, Inc., 
the United Steelworkers of America, Local 
14183 on behalf of the hourly members 
who were active employees at the date of 
wind-up, and by 88.9% of the active salaried 
members, former members and other per- 
sons entitled to payments from the Plan, the 
surplus in the Plan at the date of payment, 
after deduction of wind up expenses and a 
contingency reserve of $50,000.00, is to 
be distributed: 


a) 50% to McGean-Rohco, Inc.; and 


b) 50% to the beneficiaries of the Plan as 
defined in the Surplus Distribution 
Agreement. 


7. McGean-Rohco, Inc. has applied, pursuant 
to section 78 of the Act, and clause 8(1)(b) 
of Regulation 909, R.R.O. 1990, as amended 
(the “Regulation”), for the consent of the 
Superintendent of Financial Services to the 
payment of 50% of the surplus in the Plan 
(after adding 50% of investment earnings 
and deducting 50% of the expenses and a 
contingency reserve accumulated or estab- 

lished since the wind up date of the Plan). 

‘The application appears to comply with sec- 

tion 78 and subsections 79(3)(a) and (b) of 

‘the Act.and clause 8(1 

I 28(5), 28(5. 1) and 28(6) of rt 

9. Such further and other reasons as may come 

P | to omy, attention. ae 














AG 


it delivered personally or sent by first Clay fnail and any document sent by first class al shall be deemed to be given, naan: or 


: delivered ay p spe seventh ag after the AG of mailing. 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a’ 
written notice that you require a hearing.! 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 28th day of 
January, 2004. 
K. David Gordon, 
Deputy Superintendent, Pensions 
c.c. Ms. Sharon Carew 
Director, Global Human Resources 
PricewaterhouseCoopers Inc. 
Ms. Dona L. Campbell 
Sack Goldblatt Mitchell 
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IN THE MATTER OF the Pension Benefits Act, 
 RS.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act respecting 
the Employees Retirement System of 
ABC Rail Limited, Registration Number 
0104197 (the “Pension Plan”); 

TO: PricewaterhouseCoopers Inc. 
P.O. Box 82 

Royal Trust Tower, Suite 3000 
Toronto Dominion Centre 
Toronto ON MSK 1G8 


Attention: Tony Karkheck, 
Senior Vice President 


Administrator of the 
Pension Plan 


ABC Rail Limited 

2001 Butterfield Road 

Suite 502 

Downers Grove, Illinois, 60515 


AND TO: 


Attention: June Tushar, 

Manager, Employee Benefits 
Employer 

AND TO: Teamsters Joint Council 79 
255 Morningside Avenue 
Scarborough ON 

Attention: Peter Mills 

President 


Union 


Esclivered on the seventh day after the date of mailing. 


ROCESS 
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NOTICE OF PROPOSAL TO MAKE 
AN ORDER 


I PROPOSE TO MAKE AN ORDER that the 
Employees Retirement System of ABC Rail 
Limited, Registration Number 0194197, be 
wound up in full effective November 6, 1991. 


I propose to make this order pursuant to subsec- 
tion 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. The Employer failed to make contri- 
butions to the pension fund as 
required by the Act or regulations. 


2. All or a significant portion of the 
business carried on by the Employer 
at a specific location is discontinued. 


3. Such further reasons as may come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 
Toronto, Ont 
M2N 6L9 





NOTE — PURSUANT TO section 112 of the Act any Notice, Order or other document is mit \ciently given, rer Or delivered 
‘if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or 
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FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE OF 
PROPOSAL IS SERVED ON YOU, A WRIT- 
TEN NOTICE THAT YOU REQUIRE A 
HEARING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DATED at Toronto, Ontario, this 5th day of 
February, 2004. 


K. David Gordon, 
Deputy Superintendent, Pensions 
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N THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c.P.8, as amended (the “Act”); 


AND IN THE MATTER OF a proposal by the 

- Superintendent of Financial Services to Make an 
_ Order under section 69 of the Act respecting the 
Coats Canada Employees’ Pension Plan, 
naga No. 288563 (the “Plan”); 


TO: Coats Canada Inc. 

1001 Roselawn Avenue 
Toronto, Ontario 

MOB 1B8 

_ Attention: Ms. Silvana Morra, 

Human Resources Manager 


Employer and Administrator 





(i) the discontinuance of all or a part of the 
business of the Employer; or 


(ii) the discontinuance of all or a significant 
portion of the business carried on by the 
Employer at its Coats Paton Division. 


ASONS FOR THE ORDER: 


. The Employer, Coats Canada Inc., is the 
Employer and Administrator of the Plan. 


. The Plan was created by the merger of the 
following three pension plans effective 
December 31, 1997: the Pension Plan for the 
Employees of Coats Paton Division of Coats 
Canada Inc., Registration No. 0288563 (the 
“Coats Paton Plan”), the Pension Plan for 
the Employees of Coats Canada Inc. and 
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Participating Affiliates, Registration No. 
0353839, and the Coats Bell Pension Plan, 
Registration No. 0221473. 


. The business carried on at the Coats Paton 


Division was discontinued over the period 
July 1999 to December 31, 1999. Cowan 
Wright Limited, consultants for Coats 
Canada Inc., by letter dated November 12, 
2001 to the Pension Plans Branch of the 
Financial Services Commission of Ontario 
(FSCO) informed FSCO that the closure of 
the Coats Patons Division resulted in the 
termination of 124 members of the Plan 
over the period July 1999 to December 31, 
1999. 


. The Actuarial Report for the Plan as at July 


1, 2000 ( the “2000 Actuarial Report”) 
showed that as at December 31, 1997 there 
were 198 active members in the Plan. 
However, as at July 1, 2000, the total num- 
ber of active members in the Plan was 
reduced to 66. 


. Therefore, all or a significant portion of the 


business carried on by the Employer at its 
Coats Paton Division was discontinued 
between July 1999 and December 31, 1999, 
within the meaning of section 69(1)(e) of 
the Act. 


. A significant number of members of the 


Plan ceased to be employed by the Employer 
as result of the discontinuange of all or part — 


of the business of the Employenat, its Coats_/ MOL | 


Paton Division’ between July 1999 arid“ 
December 31, 1999, within the meaning of 
section 69(1)(d) ¢ of the Act. 


. Such furthétand other reasons that may 


come to my attention. 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a, 
written notice that you require a hearing.! 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


THE ADMINISTRATOR IS REQUIRED pur- 
suant to subsection 89(5) of the Act, to transmit 
a copy of this Notice of Proposal to Make an 
Order to the following persons: all members 
and former members of the Plan who were 
employed by the Employer and who ceased to 
be employed by the Employer effective between 
July 1999 and December 31, 1999. 


DAT. ED at North York, Ontario, this Sth day of 
aa February, 2004. 

‘9 K. David Gordon, dé Pa 
=, Deputy Superintendent, I Pe | 












\NOTE — PURSUANT TO section 112 a the Ace’ any Notice, Order or other document is sufficiently given, served or delivered 
if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or 


elivered on the seventh “ye after the e date of mailing. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 

AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act respecting the 
Pension Plan for Hourly Employees of 
Cold Metal Products Limited, Registration 
Number 0975045 (the “Pension Plan”); 









TO: 


Attention: 


TO: 


ND TO: 


i 


Attention: 


Attention: 


Attention: 


en 
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PricewaterhouseCoopers Inc. 
P.O. Box 82 

Royal Trust Tower, Suite 3000 
Toronto Dominion Centre 
Toronto ON MSK 1G8 

Tony Karkheck, 

Senior Vice President 
Administrator of the 
Pension Plan 

Cold Metal Products Limited 
65 Imperial Street 

P.O. Box 66, LCD1 

Hamilton ON L8L 7V2 

Soheil Monzavi, 

General Manager 

Employer 

Richter & Partners 

200 King Street West 

Suite 1900 

Toronto ON MSH 3T4 

Javed Rasool 

Trustee in Bankruptcy for 
Cold Metal Products Limited 
The United Steelworkers of 
America Local, 4444 

1031 Barton Street East, Room 113 
Hamilton ON L8L 3E3 

Roy Leslie, 

Staff Representative 

Union 
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AND TO: The United Steelworkers of 
America Local, 7625 
4115 Ontario East 
Montreal PQ H1V 1J7 
Attention: Gaetan Pare, 


Local President 
Union 


NOTICE OF PROPOSAL TO MAKE 
AN ORDER 


I PROPOSE TO MAKE AN ORDER that the 
Pension Plan for Hourly Employees of Cold 
Metal Products Limited, Registration Number 
0975045, be wound up in full effective March 
By, 2003. 


I propose to make this order pursuant to subsec- 
tion 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 

THE FOLLOWING REASONS: 

1. The Employer is bankrupt within 
the meaning of the Bankruptcy and 
Insolvency Act (Canada). 


2. A significant number of members 
of the Pension Plan ceased to be 
employed by the Employer as a result 
of the discontinuance of all or part of 
the business of the Employer or as a 
result of the reorganisation of the 
business of the em igh 





4. Allor part Se the Employer’ s business 
or all or part of the assets of the | 
Employer's business are sold, assigned f 
or otherwise disposed of andthe = 
person who acquires the business or 
assets does not provide a pension plan) 
for the members of the cramps Mit | 
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Pension Plan who become employees 
of the person. 


5. Such further reasons as may come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE OF 
PROPOSAL IS SERVED ON YOU, A WRIT- 
TEN NOTICE THAT YOU REQUIRE A 
HEARING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 


DAI RED ¢ at Toronto, Ontario, this 20th day of 





16 A vet’any Notice, Order or other document is sufficiently given, served or delivered 
if delivered cddompity or sent by first class hail and any document sent by first class mail shall be deemed to be given, served or 


Sper on tbe seventh yids after ne ne date of mailing. 
vs 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act relating to the 
Pension Plan for the Employees of 
Greenspoon Bros. Limited, Registration 
Number 258889 (the “Plan”); 


TO: The Manufacturers Life 
Insurance Company 
Canadian Pension Operations 
500 King North, PO Box 1602 
Waterloo ON N2J 4C6 


Ms. Darlene Stegner, 

Plan Design Specialist 
Administrator 
Greenspoon Bros. Limited 
16 Melanie Drive 
Brampton ON L6éT 4K9 


Mr. Ira Greenspoon, 
Vice-President, Finance 


Attention: 


AND TO: 


Attention: 


Employer 
AND TO: Mandelbaum Spergel Inc. 
505 Consumers Road, Suite 200 
Toronto ON M2] 4V8 
Attention: Mr. Bryan Gelman 


Trustee in Bankruptcy 


I PROPOSE TO MAKE AN ORDER in respect 
of the Plan under section 69(1) of the Act. 


-PROPOSED ORDER: 


That the Plan be wound up in whole effective 
April 30, 2003. 


delivered on the seventh day after the date of mailing. 
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REASONS: 


1. The Employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, pur- 
suant to clause 69(1)(c) of the Act. 


2. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of oe is 
served on you.! 


YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 

Attention: The Registrar 
FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 
IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, rea 20th day 
of February, 2004 } : 


K. David Gordon, 





\/ 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act relating to the 
Pension Plan for Salaried Employees of 
Finlayson Enterprises Ltd., Registration 
Number 247593 (the “Plan”); 


TO: The Manufacturers Life 
Insurance Company 
Canadian Pension Operations 
500 King North, PO Box 1602 
Waterloo ON N2J 4C6 


Ms. Darlene Stegner, 

Plan Design Specialist 
Administrator 

Finlayson Enterprises Ltd. 
1510B Caterpillar Road 
Mississauga ON L4X 2W9 


Ms. Victoria Mayers, 
Vice-President and Controller 


Attention: 


AND TO: 


Attention: 


Employer 

Deloitte & Touche Inc. 
Suite 1900, 

79 Wellington Street West 
PO Box 29, TD Centre 
Toronto ON MSK 1B9 


Mr. Wes Treleaven, 
Senior Vice-President 


AND TO: 


Attention: 


Trustee in 7 alka da 





10 re Streets ‘Suite 4 
Richmond Hill ON LAB 1B6 


Se PURSUANT TOs section 112 of the Apr: any Notice, Order or other document is sufficiently given, served or delivered 
if delivered personally or sent by first class, ‘mail and any document sent by first class mail shall be deemed to be given, served or 


» delivered on the seventh day after the date of mailing. 





Attention: Mr. Wes Treleaven, 
Senior Vice-President 


Receiver & Manager 

















NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER in respect 
of the Plan under section 69(1) of the Act. 


PROPOSED ORDER: 


That the Plan be wound up in whole effective 
January 6, 2003. 


REASONS: 


1. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


2. The Employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, pur- 
suant to clause 69(1)(c) of the Act. 


3. The Employer’s business has been sold and 
the successor employer does not provide a 
pension plan the employees acquired, pur- 
suant to clause 69(1)(f) of the Act. 


4. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 
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RITTEN NOTICE must be delivered 


Financial Services Tribunal 

5160 Yonge Street 

‘14th Floor 

- Toronto, Ontario 

~ M2N 6L9 

_ Attention: The Registrar 

FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 

IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
D ATED at North York, Ontario, this 24th day 
of February, 2004. 

K. David Gordon, 


‘4 


D a, Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended, (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Pension 
Plan for Salaried Employees of Valeo 
Engine Cooling, Company, Registration 
No. 0223404 (the “Plan”); 


TO: Valeo Engine Cooling, 
Company 
4100 North Atlantic Blvd. 
Auburn Hills, MI 
48326 USA 


Attention: Mr. Jerome Pedretti 


Employer and Administrator 
of the Plan 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 

s. 78(1) of the Act consenting to payment of 
money that is surplus to Valeo Engine Cooling, 
Company (the “Applicant”) out of the Plan in 
the amount of $1,041,059 as at December 31, 
1998, adjusted for any investment income or 
losses and for costs and expenses incurred in 
respect of the Plan wind up and distribution 
of surplus. 


I PROPOSE TO MAKE THE ORDER effective 
only after the Applicant satisfies me that all 


benefits, b benefit enhancements, including bene- 


fits and benefit enhancements pursuant to the 
surplus sharing. agreement ‘dated. April 30, 2002 
(the “Surplus Sharing Agreement”) between the 
Applicant and all members and former mem- 
bers of the Plan (as defined i in the application) 
(the “Participants”), and any other payments to 
which the members, former members and any 
other persons entitled to such payments have 


bt been pale ‘purchased or otherwise provided for. 








I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASON: 


1. Valeo Engine Cooling, Company is 
the employer as defined in the Plan (the 
“Employer”). 

2. The Plan was wound up, effective December 
SalooS 


3. As at December 31, 1998, the surplus in the 
Plan was estimated at $1,941,059. 


4. There is an Order of the Ontario Superior 
Court of Justice dated October 31, 2003, 
that the Plan provides for the payment of 
surplus, within the meaning subsection 
79(3)(b) of the Act, to the Applicant as 
contemplated by the Surplus Sharing 
Agreement. 


5. The Surplus Sharing Agreement discloses 
that the Participants’ share of the surplus 
remaining on Plan wind up is to be an 
amount equal to $900,000 to be allocated 


among the Participants as set out in Surplus 


Sharing Agreement. Any amounts of 
surplus remaining after payment, distribu- 
tion or other provision for the Participants’ 
share will be payable to the Applicant, 
adjusted for any income or losses on the 
investment of the surplus and for all costs 
and expenses charged against the Plan 
from the wind up date through to the date 
of surplus distribution in accordance with 
section 5 of Surplus Sharing Agreement. 


6. The Employer has applied, pursuant to 
subsections 78(1) and 79(3) of the Act and 
subsection 8(1) of Regulation 909, R.R.O. 
1990, as amended (the “Regulation”), for 


consent of the Superintendent of Financial — 


Services to the payment of the surplus 
remaining on Plan wind up after distribu- 
tion of surplus among the Participants in 
accordance with the Surplus Sharing 
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Agreement and after payment of all costs DATED at Toronto, Ontario, this Ist day of 
and expenses associated with the Plan wind March, 2004. 
up and surplus distribution, plus investment __. David Gordon, 


earnings thereon to the date of surplus pay- Deputy Superintendent, Pensions 
ment, as described in the Surplus Sharing c.c. Paul Litner, Osler Hoskin & Harcourt LLP 


Agreement. : sal s 
vi te Michael Mazzuca, Koskie Minski 
. The application appears to comply with 


section 78 and subsections 79(3)(a) and (b) 

of the Act and with clause 8(1)(b) and 

subsections 28(5), 28(5.1) and 28(6) of the 
Regulation. 


8. Such further and other reasons as come to 

_ my attention. 

YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 
YOUR WRITTEN NOTICE REQUIRING A 

k EARING must be delivered to: 


Financial Services Tribunal 

14th Floor, 5160 Yonge Street 

North York ON M2N 6L9 
_ Attn: The Registrar 
IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE ORDER PRO- 
POSED HEREIN. 





















INOTE — PURSUANT TO section, 112 of the Act any Notice, Order or other document is suflciently g given, served ¢ or delivered | 
if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or. 
delivered on the seventh day after the date of mailing. a ‘ aa 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act relating to 
the Pension Plan for Employees of Port 
Colborne Iron Works, Limited who 

are Members of the Bargaining Unit 
Represented by the United Steel Workers 
of America, Registration Number 289439 
(the “Plan”); 


TO: PricewaterhouseCoopers Inc. 
Royal Trust Tower, Suite 3000 
PO Box 82 
Toronto Dominion Centre 
Toronto ON MSK 1G8 
Attention: Mr. Tony Karkheck, 
Human Resource Services 
Appointed Administrator 
AND TO: Port Colborne Iron Works 
Limited 
PO Box 66 
Port Colborne ON L3K 5V7 
Attention: Edward B. Magee Jr., 
President 
Employer 
BDO Dunwoody Limited 
37 Dorothy Street 
Welland ON L3B 3V6 


\ _ Attention: Mr. David Ponting, 


AND TO: 








NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER in respect 
of the Plan under section 69(1) of the Act. 


PROPOSED ORDER: 


That the Plan be wound up in whole effective 
October 25, 2002 through November 12, 2002. 


REASONS: 


1. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


2. The Employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, pur- 
suant to clause 69(1)(c) of the Act. 


3. A significant number of members have 
ceased to be employed by the employer as 
the result of the discontinuance or reorgani- 
zation of all of part of business of the 
employer pursuant to clause 69(1)(d) of 
the Act. 


4. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 


ih OTE — PURSUANT TOs section 112 of the Ae any Notice, Order or other document is sufficiently given, served or delivered 
if delivered personally or sent by first class) mail and any document sent by first class mail shall be deemed to be given, served or 


delivered of ar. seventh ae es after the ° date of mailing. 
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YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 

Attention: The Registrar 
FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 
IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, this 8th day of 
March, 2004. 
K. David Gordon, 
Deputy Superintendent, Pensions 
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Notices of Proposal to Refuse to Make an Order 


IN THE MATTER OF the Pension Benefits Act, PROPOSED ORDER: 
R.S.O. 1990, c. P.8, as amended (the “Act”); I PROPOSE TO: 


AND IN THE MATTER OF a Proposal of the = 4. REFUSE TO ORDER that the Plan be 


Superintendent of Financial Services to Refuse 
to Make an Order under sections 69 and 87 

of the Act relating to the Pension Plan for 
the Employees of Kerry (Canada) Inc., 
Registration Number 238915 (the “Plan”); 


TO: DCA EMPLOYEES 
PENSION COMMITTEE and 
WILLIAM FITZ 
c/o 112 Reeve Drive 
Markham, Ontario 
[39 6C7 


Requesters 


AND TO: Kerry (Canada) Inc. 
c/o Mr. William R. Coole 
Vice President & General Council 
Kerry Inc. 
100 East Grand Avenue, 
Beloit, WI 
USA 


Employer and Administrator 


AND TO  Mr.J. David Vincent 

Fasken Martineau DuMoulin LLP 
Barristers & Solicitors 

66 Wellington Street West 

Suite 4200 

Toronto Dominion Bank Tower 
Box 20, Toronto Dominion Centre 
Toronto, Ontario 

MSK_ 


doe -Counse i to the 
naa 2d and | einistrator 








1 PROPOSE TO REFUSE TO MAKE AN 
ORDER i in respect of the Plan under sections 
69, 87 ang. 48(1)(d) of the Ae y 





wound up effective December 31, 1994, 
under section 69 of the Act; 


. REFUSE TO ORDER that Kerry (Canada) 


Inc. pay to the pension fund of the Plan all 
Employer contributions for which a contri- 
bution holiday has been taken since January 
1, 1985, in connection with the service of 
employees who joined the Plan either before 
or after December 31, 1994, together with 
income that would have been earned by the 
pension fund of the Plan if those contribu- 
tions had been made, under section 87 of 
the Act; AND 


. REFUSE TO ORDER that registration of 


the Revised and Restated Plan Text dated 
January 1, 2000, and all amendments to the 
Plan included therein, be refused under sec- 
tion 18(1)(d) of the Act. 


REASONS FOR THE ORDER: 
1. I propose to refuse to order that the 


Plan be wound up effective December 
31, 1994, under section 69 of the Act 
for the following reasons: 


a) The Plan was created in 1954 by 
Canadian Doughnut Company Limited 
(later DCA Canada Inc). The corporate 
assets of DCA Canada Inc. were sold to 
Kerry Ingredients Canada Inc. (later 
Kerry (Canada) Inc.) effective December 
31, 1994. The employees of DCA Canada 
Inc. (“DCA”) were transferred to Kerry 
Ingredients (Canada) Inc. (“Kerry”) as of 
December 31, 1994 and Kerry assumed 
the employees of DCA and the assets 
and liabilities of the Plan as of December 
31, 1994. Kerry became the Company 
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under the terms of the Plan and the Plan 
and the pension fund continued. 


b) There is no evidence that on December 
31,1994, there was a cessation or suspen- 
sion of Employer contributions to the 
pension fund or that the Employer failed 
to make contributions to the pension 
fund as required by the Act or the regu- 
lations, as specified in clause 69(1)(a) 
and (b) of the Act. 


| There is no evidence that on December 
31,1994, the Employer (either DCA or 
Kerry) was bankrupt within the meaning 
of the Bankruptcy and Insolvency Act 
(Canada), as specified in clause 69(1)(c) 
of the Act. 


There is no evidence that on December 
31, 1994, a significant number of mem- 
bers of the Pension Plan ceased to be 
employed by the Employer as the result 
of the discontinuance of all or part of 
the business of the Employer or as a 
result of the reorganization of the busi- 
ness of the Employer, as specified in 
clause 69(1)(d) of the Act. 


There is no evidence that on December 
31, 1994, all or a significant portion of 
the business carried on by the Employer 
at a specific location was discontinued, 
as specified in clause 69(1)(e) of the Act. 


There is no evidence that on December 
31, 1994, all or part of the Employer’s 
business or all or part of the assets of the 
Employer's business were sold, assigned 
or otherwise disposed of and the person 
who acquired the business or assets did 
not provide a pension plan for the mem- 
bers of the Employer’s Pension Plan who 
became employees of the person, as 
specified in clause 69(1)(f) of he Act. 
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g) There is no evidence on December 31, 
1994, that the liability of the Guarantee 
Fund was likely to be substantially 
increased unless the Plan is wound up, 
that the Plan is a multi-employer pen- 
sion plan or that any other prescribed 
event or prescribed circumstance has 
occurred, as specified in clauses 69(1)(g), 
(h) or (i) of the Act. 


h) Therefore there are no grounds for order- 
ing a wind up, in whole or in part, of the 
Plan as of December 31, 1994 under sec- 
tion 69 of the Act and the Superinten- 
dent has no jurisdiction to make such 
an order. 


i) Such further reasons as may come to my 
attention. 


. I propose to refuse to order Kerry 


(Canada) Inc. to pay to the pension 
fund of the Plan all Employer contri- 
butions for which a contribution hol- 
iday has been taken since January 1, 
1985, in connection with the service 
of employees who joined the Plan 
either before or after December 31, 
1994, together with income that 
would have been earned by the 
pension fund of the Plan if those 
contributions had been made, under 
section 87 of the Act, mer the follow- 
ing reasons: 





a) The Plan was Paes in 1954. bya plan. LTD. 


document, (1954 Plan Document”)” 
and a trust agreement (“1954 Trust 
Agreement”). Neither the 1954 Plan 
Document nor the 1954 Trust Agree- 
ment prohibited the taking of contribu- 
tion holidays by the Employer. 


b) Section 22 of the 1954 Plan Document } 
ane | Section 11 of the 1954 Trust 
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c) 


d) 


e) 








Agreement permitted amendments to 
the Plan and Trust so long as no part of 
the pension fund was used or diverted 
for purposes other than for the exclusive 
benefit of the members [of the Plan] 
retired members [of the Plan], their ben- 
eficiaries or estates and their contingent 
annuitants. 


The Plan was amended in 1964 and in 
1992 to expressly permit the Employer 
to take contribution holidays. 

The amendments to the Plan to allow 
the Employer to take contribution holi- 
days were permitted by the terms of the 


Plan and were not prohibited by the Act. 


Those amendments did not amount to 
an encroachment upon the trust nor a 
reduction of accrued benefits. Those 
amendments did not reduce the corpus 
of the fund nor did they amount to 
applying the moneys contained in it to 
something other than the exclusive ben- 
efit of the employees, as was determined 
by Cory J. for the majority of the 
Supreme Court of Canada in Schmidt et 
al v. Air Products of Canada Ltd. et al, 
(1994) 115 D.L.R. (4th) 631 (SCC) at 
page 664. 


The former President of DCA Canada 
Inc. has confirmed that DCA Canada 


» Inc. began to take contribution holidays 
| 1985. 





~ mitted the Employer to take contribu- 





_ tion he pte or Setar 





. I propose to refuse to order that 




































g) There is no evidence that by taking con- 
tribution holidays the Plan is not being 
administered in accordance with the 
Act, the regulations or the Plan as 
required by section 87(2)(a) of the Act 
and therefore the Superintendent has no 
jurisdiction to make an order under sec- 
tion 87 of the Act. 


h) Such further reasons as may come to my 
attention. 


registration of the Revised and 
Restated Plan Text dated January 1, 
2000 and all amendments to the Plan 
included therein, be refused under 
section 18(1)(d) of the Act, for the 
following reasons: 


a) The Revised and Restated Plan Text 
dated January 1, 2000, contains amend- 
ments which add a new defined contri- 
bution component to the Plan and 
which permit members of the Plan to 
convert their defined benefit benefits to 
defined contribution benefits. 


b) The provisions of the Revised and 
Restated Plan Text dated January 1, 
2000, including the amendments adding 
the defined contribution component to 
the Plan and permitting members of the 
Plan to convert to defined contribution 
benefits, do not conflict with the pen- 
sion trust and otherwise comply with 
the provisions of the Act, the regulations | 
and FSCO policies that apply to such 
conversions. 


c) Such further reasons as may come to my 
attention. 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”), 
uant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 
YOUR WRITTEN NOTICE must be delivered 
to: 
Financial Services Tribunal 
$160 Yonge Street 
14th Floor 
Toronto, Ontario 
M2N 6L9 ; 
Attention: The Registrar 
FOR FURTHER INFORMATION, contact the 
| trar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 
TD YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY MAKE 
HE ORDER PROPOSED IN THIS NOTICE. 
DATED at Toronto, Ontario, this 22nd day of 
April, 2002. 
K. David Gordon, 
D eputy Superintendent, Pension Division 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Refuse 
to Make an Order under Section 87(1) of the Act 
respecting the de Havilland/Brad Salaried 
Employees Pension Plan, Registration 
Number 241174 (the “Salaried Plan”); 


TO: Mr. R.N. Priest 
627 The West Mall, Suite 309 
Toronto ON M9C 4X5 
Applicant 

AND TO: Bombardier Inc. 


123 Garratt Blvd. 
Downsview ON M3K 1Y5 


Mr. Andrew Ng, 


Attention: 
| Pension Specialist 


Employer and Administrator 
of the Salaried Plan 


NOTICE OF PROPOSAL 


I PROPOSE TO REFUSE TO MAKE AN 
ORDER under section 87(1) of the Act direct- 
ing Bombardier Inc. (the “Employer ”) to trans- 
fer pension funds out of the Salaried Plan to a 
LIRA account of the Applicant. 


REASONS FOR THE REFUSAL: 


1. The Applicant was a member of the Salaried 
lan In late 1994, the Applicant ceased 

eing a salaried employee and became a 

ee instead. He became a 
















“member. of anotl 

’ Employer. No further co 
_ made to the Salaried Plan o 
- behalf by the Employer, nor d 
_ Applicant make any voluntary 
to the Salaried Plan. | ee. 





2. The Applicant was temporarily laid off by 
the Employer on December 13, 2002, with a 
recall date set for February 3, 2003. On 
January 21, 2003, the Applicant notified the 
company in writing that he was terminating 
his membership in the Salaried Plan under 
section 38(1)(c) of the Act and requested 
that his pension funds in the Salaried 
Plan be transferred to a LIRA account of 
his choice. 


3. The Applicant in his letter to the Financial 
Services Commission of Ontario dated 
February 16, 2003, stated that because he 
was laid off from employment with the 
Employer on December 13, 2002, he was 
entitled to terminate membership in the 
Plan in accordance with section 38(1)(c) of 
the Act. As a result, the Applicant claims 
that since he had terminated membership in 
the Salaried Plan he is deemed to have ter- 
minated employment with the Employer for 
the purpose of determining benefits under 
section 38(2) of the Act. The Applicant 
maintains that his employment with the 
Employer was terminated for the purposes 
of section 37(2)(c) of the Act and that there- 
fore he is entitled to have the pension funds 
transferred out of the Plan to a Locked in 
Retirement Account (“LIRA”) of his choice. 


4. Section 38(1)(c) of the Act provides that a 
member of a pension plan who has been 
laid off from employment by the employer 
is entitled to terminate his or her member- 
ship in a pension plan if no contributions 
are paid or are required to be paid to the 
pension fund by or on behalf of the member 
for twenty-four consecutive months or for 
such shorter period as specified in the pen- 
sion plan. 
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5. Section 2.4 of the Salaried Plan provides 
that a member who transfers membership 
to another registered Pension Plan of the 
Employer shall immediately cease to accrue 
further benefits under the Salaried Plan, but 
shall not be deemed to have terminated 

~ employment in accordance with section 8 of 

the Salaried Plan. The benefits accrued to 

__ the member under the Salaried Plan will 
remain to his credit until his retirement, 
death or termination of employment or ter- 
mination of the Salaried Plan. Section 2.4 of 
the Salaried Plan further provides that con- 
tinuous employment of such a former mem- 
ber shall, for the purpose of the Plan, count 
as Total Service but not as Credited Service. 


6. In order for a member of a pension plan to 

| terminate his or her membership in the pen- 
| sion plan under section 38(1)(c) of the Act, 

| the member must be laid off from employ- 
ment by the employer and there must be no 
contributions paid or required to be paid to 
the pension fund by or on behalf of the 
member for 24 consecutive months or for 
such shorter period as specified in the pen- 
sion plan. 





7. The Applicant in this case was laid off on 
~ December 12, 2002 with a recall date set for 
February 3, 2003. The member returned to 
employment on that date. On January 21, 
_ 2003, when the Applicant notified the com- 
pany in writing that he was terminating 

his membership in the Salaried Plan, the 

_ Applicant had not been laid off for a period 

_ of 24 consecutive months. Therefore, the 
Applicant was not entitled to terminate his 
membership in the Salaried Plan under 
section 38(1)(c) of the Act. As a result the 
_ Applicant is not deemed to have terminated 
his employment under section 38(2) of 
_ the Act. 
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Under section 37(1) of the Act a member of 
a pension plan is only entitled to a deferred 
pension if he satisfies the qualifications set 
out in section 37(2) of the Act, one of which 
is that a member’s employment must be ter- 
minated. Since the Applicant’s employment 
was not terminated — he was temporarily 
laid off — he is not entitled to a deferred 
pension under section 37(3). 


Under section 42(1) of the Act a former 
member of a pension plan is only entitled to 
transfer his pension benefits from the plan 
if employment is terminated or membership 
ceases (as set out in Section 38 of the Act). 


Therefore, the Applicant is not entitled to 

have his pension benefits transferred from 
the Salaried Plan to a LIRA of his choice as 
neither his employment nor his member- 

ship have been terminated. 


The Superintendent of Financial Services 
(the “Superintendent”) can make an order 
under section 87(1) if he is of the opinion, 
on reasonable and probable grounds, that 
the pension plan or pension fund is not 
being administered in accordance with 
the Act. 

For the reasons set out above, the 
Superintendent is not of the opinion that 
the Salaried Plan is not being administered 
in accordance with the Act. 


Such further reasons'as may Come to my 


¢ 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 


YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


For further information, contact the Registrar of 
the Tribunal by phone at: 416-226-7752, toll- 
free at: 1-800-668-0128, ext.7752, or by fax at: 
416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY 
REFUSE TO MAKE THE ORDER AS PRO- 
POSED IN THIS NOTICE. 


DATED at Toronto, Ontario, this 10th day of 
December, 2003. 

K. David Gordon, 

Deputy Superintendent, Pension Division 

By Delegated Authority 
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IN OTE — PURSUANT TO section 112 of the Act any Notice, Order or other document is sufficiently given, served or delivered 
if delivered personality or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or 
spare on. va seventh Saas after the <a of mailing. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Refuse 
to Make an Order under section 87 of the Act 
respecting a request by Mr. Hugo Jaik relating to 
The Electrical Industry of Ottawa 
Pension Plan, Registration No. 0586396 
(the “Plan”); 

: Hugo Jaik 

216 Donald B. Munro Drive 
Carp ON KOA 1L0 


AND TO: Board of Trustees of 

The Electrical Industry of 
Ottawa Pension Plan 

c/o Coughlin & Associates Ltd. 
Attention: Lisa Broda, 

Associate Consultant 

PO. Box 3517, Stn.C 

Ottawa ON K1Y 4H5 


NOTICE OF PROPOSAL 


_ I PROPOSE TO REFUSE TO MAKE 
ORDER: 

(a) requiring the Board of Trustees of The 
Electrical Industry of Ottawa Pension Plan 

(the “Board”) to recalculate the pension benefits 
of members, and specifically to recalculate 

Mr. Jaik’s pension benefit; and 

(b) requiring that the composition of the Board 
be amended to comply with the terms of the 
Plan and declaring that the decisions of the 
Board improperly constituted are invalid. 


REASONS FOR THE REFUSAL: 
1. Hugo Jaik is a former member of the Plan. 


. The Plan is administered by the Board of 
Trustees of the Electrical Industry of Ottawa 
Pension Plan (the “Board”). It covers 
members of the International Brotherhood 
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of Electrical Workers, Local 586 (“IBEW, 
Local 586”). 


. Mr. Jaik has been a member of IBEW, Local 


586, since 1974 and is receiving a pension 
from the Plan. 


. Mr. Jaik has requested the Superintendent 


make an order on the basis that the Plan is 
not being administered in accordance with 
its provisions and the Act. Mr Jaik has not 
indicated specifically what order he is seek- 
ing, but has submitted the following in sup- 
port of his request for an order: the current 
composition of the Board does not comply 
with the requirements of the Plan; in the 
absence of a properly constituted Board 
there is no authority in the Board to pass 
amendments and approve expenses; the 
Plan is not determining the amount of pen- 
sions payable under the Plan in accordance 
with its provisions, resulting in members 
getting less than what they contributed; and 
Mr Jaik’s pension is not being calculated in 
accordance with the terms of the Plan, 
resulting in him getting less than what he is 
entitled to. 


. The Plan is governed by the following 


documents: a Trust Agreement, originally 
entered into on October 1, 1962, now com- 
pletely restated and replaced by a Restated 
Agreement and Declaration of Trust entered 
into as of March 22,1993, including 


subsequent amendments (the “Trust Agree yp 


ment”); the Plan Document, restated» wil 
January 1, 1994 including subsequent — 
amendments, (the “Plan Document”); and 
by the provisions in collective bargaining 
agreements between the Electrical Trade 
Bargaining Agency of the Electrical - 
Contractors Association of Ontario (the ' 
“employers”) and the International. } 








Pension Bulletin : : & 
= 


Brotherhood of Electrical Workers, Local 11 AMOUNT OF PENSION 
Union 586 (the “union”); 11.1 


Mr. Jaik’s Benefits 11.1.1. Service Prior to January 1, 
6. The Plan is a multi-employer, defined benefit 1994 


Pension Credits 


plan where members are entitled to a pen- 
sion based on a formula set out in the Plan 
Document. Contributions are limited to 
Employer contributions as negotiated under 
collective agreements between the union 
and the Employers. Members are prohibited 
under the terms of the Plan Document from 
contributing to the Plan. Section 7.02 of the 
Plan Document provides “Members are not 
required nor permitted to make contribu- 
tions under the Plan” and section 7.05 pro- 
vides “A Member may not make Additional 
Voluntary Contributions to the Plan.” 


. When the current Plan Document was com- 


pletely restated as of January 1, 1994 the 
formula for the pension benefit was 
changed from a “Brotherhood System” to 
a “Quasi-Hour Bank System.” Under the 
“Brotherhood System” all members receive 
the same pension credits regardless of hours 
worked. Under the “Quasi-Hour Bank 
System” members accrue pension credits 
based on the number of hours worked. The 
pension formula, as updated in amendment 
5 to the 1994 restatement (passed by the 
\Board of Trustees on the 8th day of February 
¢ 2001), continues the pension accrual based 


‘on the “Brotherhood System” for service 


‘prior | to January ‘Ip 4.994; and provides for 

_ pension ‘accrual based on thé “Quasi- Hour 
- Bank System for service on or after January 
-1, 1994. It now reads: 


= = 

= 
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Each Member who retires at the Normal 
Retirement Date shall be entitled to a 
Retirement Pension calculated as: 


a) where Retirement occurs after January — 
1, 1988, but prior to July 1, 1988 — $30 
per month per year of Credited Service 
up to December 31, 1982, plus $35.00 
per month per year of Credited Service 
after December 31, 1982, or | 


b) where Retirement occurs after June 
30, 1998 — $35.00 per month per year 
of Credited Service up to June 30, 1988, 
plus $40.00 per month per year of 
Credited Service after June 30, 1988, up 
to December 31, 1993. 


In addition, all active members who 
received pension credits for the month 
of December 1993 will receive a 5% 
increase on all pension credits accumu- 
lated prior to January 1, 1994. All inac- 
tive and retired members who received 
pension credits for the month of 
December 1993 will receive an increase 
not to exceed the lesser of 3% or the 
increase in the Consumer Price Index, 
on all pension credits accumulated prior 
to January 1, 1994. 


Notwithstanding the above, all members — 
who worked at least one hour in 1998, 
or were disabled prior to January 1, 
1999, will also receive a 6% increase on 
all pension credits accumulated prior to 
January 1, 1994. 
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11.1.2. Service After December 31, 
1993 


a) Members who retired, terminat- 
ed or died prior to January 1, 1999 
Members who are classified as “Hourly 
Workers” will receive a pension credit of 
$0.05 per month per hour worked after 
December 31, 1993. 


Members who are classified as “Flat Rate 
Contributors” will receive a pension 
credit of $40.00 per month per year of 
Credited Service after December 31, 
1993 up to June 30, 1994, and $62.50 
per month per year of Credited Service 
after June 30, 1994 but prior to January 
b 190%: 


b) Members who retired, terminat- 
ed or died after December 31, 1998 


Members who are classified as “Hourly 
Workers” will receive a pension credit of 
$0.053 per month per hour worked after 
December 31, 1993 and before January 
1, 1999, and $0.065 per month per hour 
worked after December 31, 1998. 


Members who are classified as “Flat Rate 
Contributors” will receive a pension 
credit of $42.40 per month per year of 
Credited Service after December 31, 
1993 up to June 30, 1994, $66.25 per 
month per year of Credited Service from 
July 1, 1994 to December 31, 1998, and 
$81.25 per month per year of Credited 
Service after December 31, 1998. 

11.1.3 Adjustment to Pensions 

in Pay 

All retirees in receipt of a pension from 
the Plan as of December 31, 1998, will 
receive an increase not to exceed the 
lesser of 6% or the increase in the 
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Consumer Price Index, effective January 
1, 1999. 


. The description of the pension benefit that 


accrued for service prior to January 1, 1994 
(set out in clause 11.1.1) consists of a flat 
benefit payable per month per year of ser- 
vice. Mr Jaik claims that trustees have not 
calculated his benefit correctly for this peri- 
od of service. He submits the amount of his 
pension does not reflect the level of contri- 
butions he has made to the Plan. Further he 
submits that the different monthly amounts 
referred to in clauses 11.1.1 (a) and (b) 
should be combined when calculating the 
monthly accrual. For example in 11.1.1. (b) 
where it states that the pension shall be 
calculated as $35.00 per month per year 
Credited Service up to June 30, 1988, plus 
$40.00 a month per month per year of 
Credited Service after June 30, 1988, up to 
December 31, 1993, Mr. Jaik claims he 
should be credited with $75.00 per month 
per year of service. 


. Mr. Jaik’s interpretation of how the Plan 


operates and the amount of benefits it 
provides is in error. As a defined benefit 
plan, the amount of contributions made 
(exclusively by the employer in this case) is 
not used to determine the amount of the 
pension. The amount of the pension is 
determined by the formula, in this case, for 


service prior to January’ a: 1994 as set out in se ‘ 


$:11.1.1. The formula provides for amounts” 
that are pa able with respect to different | 
periods of service and are not intended to be 
added together for the purposes of calculat- 
ing the total amount of the pension. In the _ 
example referred to in paragraph 8, the ben- | 
efit of $35.00 per month per year.applies | 
when calculating the service applicable for / 
the Pe up to June 3 30, 1988 and a ben: 
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efit of $40.00 a month applies when calcu- 
lating the service applicable after June 30, 
1988 and before January 1, 1994. The 
amounts are not combined in respect of any 
period of service. 


10. Based on the specific information relating to 
Mr. Jaik’s pension that has been provided 
to the Superintendent, the Superintendent 
is unable to conclude there has been an 
error in calculating his pension. 


Composition of the Board of Trustees 


11. Mr. Jaik also claims that the Board has not 
been properly constituted and that its 
actions are unauthorized. 


12. The composition of the Board is set out in 
section 3.1 of the Trust Agreement: 


3.01 Trustees 


The operation and administration of the 
Pension Fund shall be the joint responsi- 
bility of the Trustees appointed by the 
Union and the Trustees appointed by 
the Electrical Contractors’ Association of 
Ottawa. The number of Trustees shall be 
eight (8), each of four (4) of whom shall 
be Union Trustees and the remaining 
four (4) shall be Employer Trustees. 


13. Under section 21.01 of the Plan Document 
the Administrator of the Plan is the Board in 
accordance with the terms of the Collective 
__/ Agreement and Trust Agreement. 





re 


14. Section 21.02 of the Plan Document, as 
restated in Amendment 6, effective January 
1, 1994 similarly provides: 


21.02 Board of Trustees 


The operation and administration of the 
Pension Fund shall be the joint responsi- 
bility of the Trustees appointed by the 
Union and the Trustees appointed by 
the Electrical Contractors’ Association of 
Ottawa. The number of Trustees shall be 
eight (8), each of four (4) of whom shall 
be Union Trustees and the remaining 
four (4) shall be Employer Trustees. 


15. The composition of the Board has been in 
compliance with the Trust Agreement, and 
the Plan Document (as restated by amend- 
ment 6), at all material times. All amend- 
ments to the Trust Agreement and Plan 
Document have been made by the duly con- 
stituted Board and are therefore valid. 


16. The Superintendent does not in any event 
have the authority to invalidate decisions of 
a Board of a Pension Plan even if the Board 
were not validly constituted. 


17. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”), 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a writ- 
ten notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you.! 


INOTE — PURSUANT TO section 112 of the Act“any Notice, Order or other document is sufficiently given, served or delivered 


if delivered personally-or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or 


delivered on the seventh day after the date of mailing. 


mM 
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YOUR WRITTEN NOTICE must be delivered 
Os { 
Financial Services Tribunal 
5160 Yonge Street 

14th Floor 
‘Toronto, Ontario 
M2N 6L9 
Attention: The Registrar 
FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 
IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY 
REFUSE TO MAKE THE ORDER REQUEST- 
ED, AS PROPOSED IN THIS NOTICE. 
DATED at North York, Ontario, January 28th, 
K. David Gordon, 
Deputy Superintendent, Pension Division 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P. 8 as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services, under 
section 89(2) of the Act, to Refuse to Make an 
Order pursuant to section 87 of the Act respect- 
ing the Bridgestone/Firestone Canada Inc. 
Pension Plan — 1992, Registration No. 
251348; 


TO: Mr. Ron Ford 

464 Johnson St. 

Midland ON L4R 2Y6 
Applicant 
Bridgestone/Firestone 
Canada Inc. 

5770 Hurontario Street, Suite 400 
Mississauga ON LSR 3G5 


Attention: Ms. Andrea Imanse, 
Director, Human Resources 


Administrator 


NOTICE OF PROPOSAL 


I PROPOSE TO REFUSE TO MAKE AN 
ORDER under section 87 of the Act requiring 


the payment of a disability benefit to Ronald Ford 


(the “Applicant”) from the Bridgestone/Firestone 
Canada Inc. Pension Plan — 1992, Registration 
No. 251348 (the “Firestone Plan”). 


REASONS FOR THE PROPOSAL 





=. Division af Firestone Canadd Inc. Mee 


to the Firestone Plan. He was also a member 
ofa bargaining unit represented by the 
_ bargaining agent now known as the 


} No. C4973 (the “Decor Plan”), a’predecessor 








National, Automobile, Aerospace, Trans- 
portation and General Workers Union of 
Canada (“CAW”). 


. Article 21.3 of the collective agreement 


between Decor and the CAW covering the 
Applicant’s employment (the “collective 
agreement”) states that “[t]he Employer 
will provide a Pension as described in the 
booklet entitled — ‘Information — Pension 
Plan for Hourly-Rated Employees’ [the 
“Booklet”].” The term of the collective 
agreement containing Article 21.3 is 
November 17, 1983 to November 14, 1986. 


. Section 6(c) of the Decor Plan effective 


January 9, 1973 as amended to December 1, 
1977 and dated February 1978, states that a 
member who attains age 55 and completes 10 
years of continuous service is entitled to a dis- 
ability benefit in the event that the member 
becomes permanently and totally disabled. 


. Section 10 of the Decor Plan contains the 


power to amend the Plan. In its entirety, 
section 10(a) reads as follows: 


The Company expects to continue this 
Plan indefinitely but, subject to the pro- 
visions of any collective bargaining 
agreement then in effect, the Company 
reserves the right to amend or terminate 
the Plan at any time, provided, however, 
that no amendment shall make it possi- 
ble for any part of the assets of the 
Pension Trust Fund to be used for, or 
diverted to, any purposes other than for 
the exclusive benefit of Members and 
the necessary operation of the Pension 
Trust Fund. 


. TRW Canada Ltd. (“TRW”) purchased Decor 


from Firestone Canada Inc. (Firestone 
Canada Inc. and its successor Bridgestone/ 
Firestone Canada Inc. shall be referred to 
as “Firestone”) on June 29, 1984. The 
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under the Decor Plan were to cease. 


Applicant was transferred to TRW as a result 
of the sale 


Under a resolution of the Firestone Board of 
Directors effective June 29, 1984 and dated 
October 30, 1984 (the “Resolution”), 
Firestone was to assume responsibility for 
the pension benefits accrued to June 29, 
1984 under the Decor Plan and further 
accruals of pension benefits after that date 


Firestone was also to transfer all assets and 
liabilities of the Decor Plan to the predeces- 
sor of the Firestone Plan (i.e. the Firestone 
Canada Inc. Contributing Retirement 
Income Plan — 1972) which had been estab- 
lished and maintained by Firestone at the 
time of the Resolution. 


Under the terms of the Resolution, continu- 
ous service of a member of the Decor Plan 
with TRW on and after June 30, 1984 was to 
“count for vesting and eligibility for early 
retirement and disability retirement purpos- 
es under the terms of the Decor [Plan] 
applicable to each Member.” 


q The Resolution also amends the terms of the 


Decor Plan relating to disability benefits 
(the “Amendment”). The Amendment states 
that provided that the current collective 
agreement has not expired on the member's 
disability retirement date, the member will 
be entitled to a disability benefit calculated 
in accordance with the benefit formula in 
the Decor Plan as at June 29, 1984 and 
accrued to June 29, 1984. The Amendment 
also states that where the collective agree- 
ment has expired on the member’s disability 
retirement date no disability benefit shall be 
payable from the Decor Plan. 


. The Applicant became 55 in 1997 and he 


continued to be employed by TRW until 
1999 when he became disabled. The 
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Applicant requested the payment of a dis- 
ability benefit under the Firestone Plan and 
in respect of his service to June 29, 1984 
with Decor. 


10. The Applicant is not entitled to a disability 


1 


fad 


12. 


Be 


benefit because the Decor Plan (and hence 
the Firestone Plan) was validly amended by 
the Amendment to remove entitlement to 
the disability benefit. The Resolution was 
passed before the Applicant met the require- 
ments for receipt of the disability benefit 
because the Applicant was not 55 years old 
and was not disabled at the time of the 
Amendment. Therefore, the Amendment 
does not violate the Act. 


. The Amendment to the disability pension 


provision of the Decor Plan did not conflict 
with the collective agreement. The Booklet, 
and not the actual Decor Plan text, was ref- 
erenced in the collective agreement. Thus, 
Firestone was free to amend the Decor Plan 
text provided the terms of the Decor Plan 
remained consistent with the terms of the 
Booklet during currency of the collective 
agreement. The Amendment explicitly 
retained the disability benefit until the 
expiry of the collective agreement and was, 
therefore, consistent with the requirements 
of the collective agreement. 


Any entitlements to a disability benefit that 


the Applicant may have had did not survive _ | 


the expiry of thé Collective agreement 


because the Applicant did not havé vested 


or accrued right to a disability benefit prior 
to the expiry of the collective agreement. 
Entitlement to the disability benefit did not 
vest because the Applicant was not 55. years 
of age and was) not disabled-at the time of 
the expiry of the collective agreement. 


f 


Such and ‘further reasons as may come to’ / 


my attention. 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act. To request 
a hearing, you must deliver to the Tribunal a 
written notice that you require a hearing, with- 
in thirty (30) days after this Notice of Proposal 
is served on you.! 


YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I MAY 
REFUSE TO MAKE THE ORDER PRO- 
POSED IN THIS NOTICE. 

DATED at North York, Ontario, this 18th day 
of February, 2004. 

K. David Gordon, 

Deputy Superintendent, Pensions 

c.c. CAW 

4205 Placer Court 
| “Toronto, Ontario 
“ M2M/3H9 








~ Legal Counsel 





‘IN OTE PURSUANT TO Canon 112 of the Aue’ any Notice, Order or other document is sufficiently given, served or delivered 
if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or 
sweet 3 on Bog seventh day after the e date of mailing. 
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Notices of Proposal to Refuse to Consent to Applications for Payments of 


Surplus out of Wound Up Pension Plans 


IN THE MATTER OF the Pension Benefits Act 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF an Application 
under ss. 78(1) of the Act submitted by 
Gardena Canada Ltd. in respect of the Melnor 
Canada Ltd. Retirement Income Plan, 
Registration Number 449777 (the “Plan”); 


TO: Gardena Canada Ltd. 
100 Summerlea Road 
Brampton ON L6T 4X3 

Attention: Mr. Jay Sterling, 
President 


Employer and Administrator 
of the Plan 


NOTICE OF PROPOSAL TO REFUSE TO 
CONSENT TO APPLICATION 

I PROPOSE TO REFUSE TO CONSENT to 
the application dated March 13, 2002, submit- 
ted by Gardena Canada Ltd. for the payment of 
surplus on the wind up of the Plan to the 
Employer under subsection 78(1) of the Act. 


REASONS FOR PROPOSED REFUSAL: 


1. The Plan is a non-contributory defined 
benefit plan established by Melnor Manu- 
facturing Ltd.(“Melnor”) effective July 1, 
1970 as Melnor Manufacturing Limited 
Retirement Income Plan (the “1970 Plan”). 

2. The Plan was funded through a trust agree- 
ment made between Beatrice Foods Co. 
(“Beatrice”) and National Trust Company, 
Limited, dated July 1, 1970 (the “1970 
Trust”). 

. On November 23, 1992, the name of Melnor 
was changed to Melnor Canada Ltd. and on 
October 1, 1997, Melnor became a division 
of Gardena Canada Ltd., which assumed 
Melnor’s obligations under the Plan. 





4. Under the terms of the 1970 Plan, contribu- 
tions to the Plan were paid into a Trust 
Fund. The contributions together with 
the profits of the Trust Fund were held 
in trust for the purpose of providing retire- 
ment benefits to certain employees of 
Beatrice’s Canadian subsidiaries and/or 
affiliates. Melnor was an affiliate or sub- 
sidiary of Beatrice. 


5. The Trust Fund was administered in accor- 
dance with the terms of the 1970 Trust. 
The rights and benefits of “Participants” 
under the 1970 Plan were subject to the 
terms and provision of the 1970 Trust and 
“Participants” as defined in the 1970 Plan 
refers to employees and does not include 
the Employer. 


6. There is no clear statement in the 1970 Trust 
that makes the Employer a beneficiary or 
that incorporates the terms of the Plan by 
reference into the 1970 Trust. 


7. The 1970 Trust does not provide for the dis- 
tribution of surplus on the termination of 
the Plan. However, the 1970 Plan provides 
for the payment of surplus to the Employer 
on the termination of the Plan. Therefore, 
the terms of the 1970 Plan are inconsistent 
with the terms of the 1970 Trust, and as a 
result, the terms of the 1970 Trust prevail. 
Therefore, the Employer is not entitled to 
payment of surplus f from theyTrust Fund. 


8. Under the terms of the 1970 Trust, the 
Employer reserved to itself the power'to” 
amend and terminate the Trust Agreement, 
however this, did not permit the Employer 
to use or divert any part ofthe Trust Fund 
for purposes other than for the benefit of 
employees or to revoke the 1970 Trust. 
Therefore, the provisions of the 1970 Trust 
prevail over any subsequent amendments _ 


I Xelatiiolem sili (aig. 
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and inconsistent provisions in the Plan or 
trust agreement which purport to give the 
Employer a right to any surplus that might 
exist upon the wind up of the Plan. 


Therefore the Employer has not demonstrat- 
ed that it has complied with section 79(3)(b) 
of the Act which requires that the Plan pro- 


vide for payment of surplus to the Employer 


on wind up of the Plan. 


Section 78(2) of the Act requires that an 
employer who applies to the Superintendent 
for consent to payment of surplus to the 
employer must transmit notice of the appli- 
cation containing the prescribed informa- 
tion to, inter alia, each member and each 
former member of the plan and to any other 
individual who is receiving payments out 

of the pension fund. Section 28(S)(f) of 
Regulation 909, R.R.O. 1990 as amended 
(“the Regulation”) requires that notice 
under section 78(2) of the Act include “the 
contractual authority for surplus reversion.” 
The Financial Services Commission of 
Ontario (FSCO) Policy $900-509 entitled 
“Application by an Employer for Payment of 
Surplus from a Wound-Up Plan” effective 
April 2, 2001, states that section 28(5)(f) of 
the Regulation requires that “The Notice 

of Surplus application must also include a 


complete historical analysis of all the plan 
/and trust and other documentation that 
may-be relevant to determine whether the 





Ps 


remnant 


plan constitutes/@ trust.” , 


> 






11. The Employer has not included in the 
Notice of Surplus application a complete 
historical analysis of all the Plan and trust 
and other documents that may be relevant 
to determine whether the Plan constitutes 
a trust. : 


12. Therefore, the Employer has not demon- 
strated that it has complied with section 
78(2) of the Act and subsection 28(5) of 
Regulation 909 R.R.O. 1990, as amended. 


13. Such further and other grounds as may 
come to my attention. 


YOU ARE ENTITLED TO A HEARING 
before the Financial Services Tribunal of Ontario 
(the “Tribunal”) pursuant to subsection 89(6) of 
the Act. To request a hearing, you must deliver 
to the Tribunal a written notice that you require 
a hearing, within thirty (30) days after this 
Notice of Proposal is served on you.! 
YOUR WRITTEN NOTICE must be delivered 
to: 

Financial Services Tribunal 

5160 Yonge Street, 14th Floor 

North York, Ontario 

M2N 6L9 

Attention: The Registrar 
FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, or toll-free at: 1-800-668-0128, ext. 7752, 
or by fax at: 416-226-7750. 
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IF YOU FAIL TO REQUEST A HEARING © 
WITHIN THIRTY (30) DAYS, I MAY 
REFUSE TO CONSENT TO THIS APPLICA- 
TION, AS PROPOSED IN THIS NOTICE 
OF PROPOSAL. 

DATED at North York, Ontario, this 19th day 
of December, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 
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Notices of Proposal to Make a Declaration that the Pension Benefits 
Guarantee Fund Applies to Pension Plans 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 

a Declaration under section 83 of the Act relat- 
ing to the Retirement Plan for Employees 
of Peterborough Paper Converters Inc., 
Registration Number 283358 (the “Plan”); 


TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 


Attention: Mr. David R. Kearney, 
Senior Consultant 


Appointed Administrator of 
the Plan 


Peterborough Paper 
Converters Inc. 

550 Braidwood Avenue 
Peterborough ON K9J 1W1 


Attention: Mr. Blair Nixon, 
Vice-President Finance 


AND TO: 


Employer 
AND TO: PricewaterhouseCoopers Inc. 
5S King Street West, Suite 900 


Kitchener ON N2G 4W1 


Attention: Mr. Aldis Makovskis, 
Senior Vice-President 


Trustee in Bankruptcy 


Sack Goldblatt Mitchell 
, 20 Dundas Street West, Suite 1130 


Toronto ON MSG 














Attention: Mr. Michael Kainer 


Counsel for Graphic 
Communications 
International Union 
Local 100-M representing 
the bargaining unit 
members of the Plan 


NOTICE OF PROPOSAL TO MAKE 
A DECLARATION 


WHEREAS: » 


1. The Retirement Plan for Employees of 
Peterborough Paper Converters Inc., is regis- 
tered under the Act as Registration Number 
283358 (the “Plan”); and 


2. The Plan provides defined benefits that 
are not exempt from the application of 
the Pension Benefits Guarantee Fund (the 
“Guarantee Fund”) by the Act or the regula- 
tions made thereunder; and 


3. The Superintendent of Financial Services 
appointed Morneau Sobeco Administrator of 
the Plan on July 16, 2002; and 


4. The Deputy Superintendent, Pensions, 
issued a Notice of Proposal on December 12, 
2003 to make an order that the Plan be 
wound up effective February 1, 2002 
through March 8, 2002; and 


5. On December 5, 2003, the Administrator 
filed an application for a Declaration that 
the Guarantee Fund applies to the Plan; and 


6. The Administrator’s preliminary actuarial 
valuation of the Plan as at March 8, 2002 
reveals a wind up funded ratio for the 
Plan of approximately 75% and a wind up 
deficit of approximately $1.7 million; and 































7. Effective July 1, 2003, the Administrator 
reduced pensions in payment from the Plan 
to 65% of the full benefit until further 
notice to reflect a further deterioration in 
the funded ratio of the Plan. 


NOW THEREFORE TAKE NOTICE I PRO- 
POSE TO CONSIDER MAKING A DECLA- 

_ RATION in respect of the Plan under section 83 
_ of the Act that the Guarantee Fund applies to 

_ the Plan for the following reasons: 


_ REASONS FOR THE PROPOSED 
| DECLARATION: 


1. The Administrator has estimated the wind 
| up funded ratio of the Plan to be 75%. 


| 2. The potential claim against the Guarantee 

| Fund as at the wind up date estimated by 
the appointed Administrator is of the order 
of $1,700,000.00. 


3. The Employer, Peterborough Paper 
Converters Inc., was adjudged bankrupt on 
March 4, 2002. 


_ 4. The trustee in bankruptcy has advised the 
Administrator that there will not be any 
funds available to the Plan from the estate 
of the Employer. 

5. There are reasonable and probable grounds 
for concluding that the funding require- 
ments of the Act and regulation cannot 
be satisfied. 

. Such further reasons as may come to my 
attention. 


delivered on the seventh day after the date of mailing. 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE DECLARATION 
PROPOSED HEREIN. 


DATED at North York, Ontario, this 9th day of 
January, 2004. 

K. David Gordon, 

Deputy Superintendent, Pensions 

Financial Services Commission of Ontario 





'NOTE — PURSUANT TO section 112 of the Act any Notice, Order or other document is a given, served bx delivered 
if delivered personally or sent by first class mail and any document sent by first class mail shall be deemed to be given, served or 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 

a Declaration under section 83 of the Act 
relating to the Pension Plan for Employees 
of Sealcraft Inc., Registration Number 
995522; 

TO: PricewaterhouseCoopers Inc. 
PO Box 82 

Royal Trust Tower, Suite 3000 
Toronto Dominion Centre 
Toronto ON MSK 1G8 

Ms. Lois Reyes, 

Human Resource Services 


Administrator 


Sealcraft Inc. 

6525 Northam Dr. 
Mississauga ON L4V 1J2 
Ms. Joan Shepherd, 
Personnel Manager 


Attention: 


AND TO: 


Attention: 


Employer 
AND TO: = Schwartz Levitsky Feldman Inc. 
1167 Caledonia Road 
Toronto ON M6A 2X1 
Mr. Richard Kline 


Trustee in Bankruptcy 


Attention: 





y. WHEREAS: A. 
“Tiy-The Pension. Plan for Emp 







2 remergactitert 


_ Inc. (the Plan”), is registerec r 
_as Registration Number 995522; and 


! The Plan provides defined benefits that 


the Pensiont Benefits St Fund (the 
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/ are not exempt from the application of 
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3. The Superintendent of Financial Services 
appointed PricewaterhouseCoopers Inc. 
Administrator of the Plan on December 23, 
2002; and 


4. On January 9, 2004, the Superintendent of 
Financial Services issued an Order that the 
Plan is to be wound up effective October 16, 
2002; and 


5. On January 16, 2004, the Administrator 
filed a wind up report for the Plan effective 
October 16, 2002, which report is currently 
under review by staff; and 


6. On January 16, 2004, the Administrator also 
filed an Application for a Declaration that 
the Guarantee Fund applies to the Plan, 
based on the said wind up report; 


NOW THEREFORE TAKE NOTICE I PRO- 
POSE TO CONSIDER MAKING A DECLA- 
RATION in respect of the Plan under section 
83 of the Act that the Guarantee Fund applies 
to the Plan for the following reasons: 


REASONS FOR THE PROPOSED 
DECLARATION: 


1. The Administrator has determined the wind | 
up funded ratio of the Plan to be 52.1%. 


2. The potential claim against the Guarantee 
Fund as at the wind up date is estimated 
by the appointed Administrator to be 
$410,800.00. 


3. The Employer, Sealcraft Inc., was assigned 
into bankruptcy on October 28, 2002. 


4. The trustee in bankruptcy for Sealcraft Inc. 
had advised the Administrator that there are 
no funds available for distribution to the 
ordinary unsecured creditors. 


5. There are reasonable and probable grounds 
for concluding that the funding require- 
ments of the Act and regulation cannot 
be satisfied. 
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6. If funds become available for the Plan from 
the estate of Sealcraft Inc., the Administrator 
will be required to make an appropriate 
refund of any allocation amounts received 
by the Plan from the Guarantee Fund. 


7. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”), 
‘pursuant to subsection 89(6) of the Act, if, with- 
in thirty (30) days after this Notice of Proposal 
is served on you, you deliver to the Tribunal a 
written notice that you require a hearing.! 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE TRI- 
BUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE THIS NOTICE OF PRO- 
POSAL IS SERVED ON YOU, A WRITTEN 
NOTICE THAT YOU REQUIRE A HEAR- 
ING, I MAY MAKE THE DECLARATION 
PROPOSED HEREIN. 


DATED at North York, Ontario this 10th day of 
February, 2004. 

K. David Gordon, » > 
Deputy Superintendent, Pensions = 





\ _ 
NOTE — PURSUANT TO section 112 of the Act any Notice, Order or other document is sata given, served Or delivered ae 
if delivered personally or sent by first class mail and any document sent by first class mail shall be oe eat to be given ‘served or - 
delivered on the seventh day after the date of mailing. we ae > 
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Orders that Pension Plans be Wound Up 


IN THE MATTER OF the Pension Benefits Act, NO REQUEST for a hearing has been received 


R.S.O. 1990, c. P.8, as amended (the “Act”); by the Financial Services Tribunal in connection | 
AND IN THE MATTER OF a Proposal of the with this matter. 
Superintendent of Financial Services to Make I THEREFORE ORDER that the Plan be 
an Order under section 69 of the Act relating wound up in whole effective November 30, 
to The Pension Plan for The Employees 2001. 
of RNG Equipment Inc., Registration REASONS: 
Number 491126 (the “Plan”); . 
f 1. There was a cessation of Employer contribu- 
ao: PDE Re eae Siete tit EBA SSeteaete tions to the pension fund pursuant to clause 
Compalry 69(1)(a) of the Act. 
1245 Sherbrooke Street West aa oar gia 
Montreal, Quebec H3G 1G3 or a significant portion of the business 


carried on by the Employer at a specific 


ion; Domeni Ir ! 
vgbaaintey aie lie agai location was discontinued, pursuant to 


Compliance Support Specialist clause 69(1)(e) of the Act. 

Appointed Administrator DATED at North York, Ontario, this 10th day 
AND TO: RNG Equipment Inc. of November, 2003. 

te Lg Tower, BCE Place TonuColtetts 

181 Bay St. ' Director, Pension Plans Branch 

Box 825, Suite 2040 Financial Services Commission of Ontario 

Toronto ON MSJ 2T3 
Attention: Ms. Caryn McNeil, 

Administrator 

Employer 


AND TO: _ Blake, Cassels & Graydon LLP 
Box 25, Commerce Court West 
199 Bay Street 
Toronto ON MSL 1A9 
Attention: Ms. Kathryn M. Bush 
A Counsel for the Trustee 
\“ >... in Bankruptcy of 
/ «RNG Group Inc. (formerly 
~~ RNG fe i c.) 





O] DER. 


On or about Septet 10, 2003, : the ae 
Superintendent, Pensions, issued a Notice of 
Proposal dated, September 9, 2003; 6 Make an 
Order that the Plan be wound up in whole 
effective November 30, 2001; pursuant to sec- 
tion, 69(1) of the Act. ¥ | 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act respecting the 
Alderbrook Industries Limited Pension 
Plan, Registration Number 0574764 (the 
“Pension Plan”); 


TO: Mackenzie Financial 
Corporation 

150 Bloor Street West 
Suite M111 

Toronto ON MSS 3B5 
David Lin, 

Pension Officer 
Administrator of the 
Pension Plan 
Alderbrook Industries 
Limited 

885 Sandy Beach Road 
Pickering ON L1W 3N6 
Linda Parker, 

Human Resources Manager 


Attention: 


AND TO: 


Attention: 
Employer 


ORDER 


On the 20th day of October 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to Make an Order dated the 20th day 
of October, 2003, pursuant to subsection 69(1) 
of Act to the Administrator and to the Employer 
to wind up in whole the Alderbrook Industries 
Limited Pension Plan, Registration Number 
0574764. 


NO NOTICE requiring a hearing was delivered to 
the Financial Services Tribunal (the “Tribunal”) 
within the time prescribed by subsection 89(6) of 
the Act. 
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IT IS THEREFORE ORDERED that the 
Alderbrook Industries Limited Pension Plan, 
Registration Number 0574764, be wound up in 
whole effective March 31, 2002, for the follow- 
ing reasons: 


1. There was a cessation or suspension 
of Employer contributions to the pen- 
sion fund. 


2. The Employer is bankrupt within 
the meaning of the Bankruptcy and 
Insolvency Act (Canada). 


3. A significant number of members of 
the Pension Plan ceased to be 
employed by the Employer as a result 
of the discontinuance of all or part of 
the business of the Employer or as a 
result of the reorganization of the 
business of the Employer. 


4. All or a significant portion of the 
business carried on by the Employer 
at a specific location is discontinued. 


PURSUANT TO subsection 69(2) of the Act, 
the Administrator is required to give notice of 
this Order to the following persons by transmit- 
ting a copy hereof: 


Deloitte & Touche Inc. 
BCE Place 

181 Bay Street 

Suite 1400 

oe ON oe a 


Attention: | 
Financial Naor Services, 


Ré€eiver and Manager of 
Alderbrook Industries 
Limited X 
Shiner Kideckel Zweig Inc. 
10 West Pearce Street 
Suite/4 

“YRichmond Hill ON L4B 1B 


AND TO: 
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Attention: Joel Kideckel 
Trustee in Bankruptcy of 
Alderbrook Industries 
Limited 

DATED at Toronto, Ontario, this 1st day of 

December, 2003. 


Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
_AND IN THE MATTER OF a Proposal of 
the Superintendent of Financial Services to 
Make an Order under section 69 of the Act, 
respecting the Registered Pension Plan 
for Cunningham Foundry, A Division of 
‘Quint Industries Inc., Registration 
-Number 0432450 (the “Pension Plan”); 
TO: Maritime Life Assurance 

Company 

7 Maritime Place 

PO Box 1030 

Halifax NS B3J 2X5 
Attention: Kari LeLacheur, 

Legislative Advisor, 

Pension Services 

Administrator of the 

Pension Plan 
AND TO: Cunningham Foundry, 
A Division of Quint 
Industries Inc. 
21 Yale Cres. 
St. Catharines ON L2R 2Y6 
Attention: Brian Crawford, 
Chief Financial Officer 
Employer 


Notice of Proposal to Make an Order dated the 
22nd day of September, 2003, pursuant to 
On gl 69(1) of Act to the Administrator 
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NO NOTICE requiring a hearing was delivered 
to the Financial Services Tribunal (“Tribunal”) 
within the time prescribed by subsection 89(6) 
of the Act. 


IT IS THEREFORE ORDERED that the 
Registered Pension Plan for Cunningham 
Foundry, A Division of Quint Industries Inc., 
Registration Number 0432450, be wound up 
in whole effective July 31, 2002, for the follow- 
ing reasons: 


1. There was a cessation or suspension 
of Employer contributions to the pen- 
sion fund. 

2. The Employer is bankrupt within 
the meaning of the Bankruptcy and 
Insolvency Act (Canada). 


3. A significant number of members 
of the Pension Plan ceased to be 
employed by the Employer as a result 
of the discontinuance of all or part 
of the business of the Employer or as 
a result of the reorganization of the 
business of the Employer. 


4. All or a significant portion of the 
business carried on by the employer 
at a specific location is discontinued. 


PURSUANT TO subsection 69(2) of the Act, 
the Administrator is required to give notice of 
this Order to the following persons by transmit- 
ting a copy hereof: . a 





21K e g ie ene Suite 510 
Hamilton ON L8N 3R1 

Attention: John Athanasiou, 
Corporate Recovery. Specialist 


Trustee i in Bankruptcy of 2 
Cunningham Foundry, =—_ | 
8 Division of Quint > e. } | 
. _ Industries Inc. \ 
j , IQ : 
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AND TO: CAW Local 523 
16 Steel Street 
Welland ON L3B 3L9 
Attention: Gord Chatwin 
Union 


DATED at Toronto, Ontario, this 1st day of 
December, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Notice of 
Proposal issued by the Superintendent of 
Financial Services to refuse to consent to an 
Application under 78(1) of the Act submitted 
by Weavexx Corporation, in respect of the 
Retirement Income Plan for Arnprior 
Hourly-Paid Employees of Weavexx 
Corporation, Registration No. 0264655 
(the “Plan”); 

AND IN THE MATTER OF a Notice of Pro- 
posal issued by the Superintendent of Financial 
Services to refuse to register an amendment to 
the Plan passed by the Board of Directors of 
Weavexx Corporation on September 23, 1999 
(the “Plan Amendment”): 

AND IN THE MATTER OF a Notice of Pro- 
posal to Refuse to Approve the Wind Up 
Report submitted by Weavexx Corporation in 
respect of the Plan dated September 5, 1997 
(the “Report”); 

AND IN THE MATTER OF a Notice of Pro- 
posal to issue an Order under section 88 of 
the Act; 

AND AS PURSUANT TO a Transfer and 
Assignment of Pension Plan agreement entered 
into between Weavexx Corporation and BTR 
Canada Inc. on December 2, 1999 under 
which BTR Canada Holdings Inc. became the 
Employer and Administrator of the Plan; 
AND AS PURSUANT TO a Transfer and 
Assignment agreement entered into between 
BTR Canada Holdings, Inc. and BTR Canada 
Finance Inc. on March 1, 2003 under which 
BTR Canada Finance Inc. is now the Employer 
and Administrator of the Plan. 


_@) 
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TO: BTR Canada Finance Inc. 
c/o Ms. Allyn Jerome 

Benefit Specialist 

Invensys Inc. 

33 Commercial St. BS2-S1 


Foxboro MA 02035 


Employer and Administrator 
of the Plan 


ORDER 


On or about May 30, 2003, the Superintendent 
of Financial Services (“Superintendent”) issued 
a Notice of Proposal (the “Notice of Proposal”) 
to the Administrator of the Retirement Income 
Plan for Arnprior Hourly-Paid Employees of 
Weavexx Corporation, wherein he proposed to: 


1. REFUSE TO CONSENT to the application 
dated September 22, 1999 submitted by 
Weavexx Corporation for the payment of 
surplus on the windup of the Plan to the 
Employer under subsection 78(1) of the Act 
(the “Application”); 

2. REFUSE TO CONSENT to register the Plan 
Amendment dated September 23, 1999; 

3. REFUSE TO APPROVE the wind up report 
dated September 5, 1997, pursuant to sub- 
section 70(5) of the Act; and 

4. ORDER that the Administrator of the Plan 
prepare and deliver a complete wind up 


report that complies with subsection 79(4) 
of the Act, the1957Plan(The New 


Retirement Income Plan for the Employees f; 


of Kenwood-Mills Limited, established in 
1957 by a predecessor employer), and the 
“1958 trust agreement” (a predecessor plan 
trust agreement entered into between 
Kenwood Mills Limited and the Montreal 
Trust Company dated March 21, 1958) by 
providing for the distribution of the surplus 
plan assets to members, former members, 
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and other persons entitled to benefits pur- 

suant to sections 88(2)(c) and 88(3) of © 

the Act; 
ON July 3, 2003, BTR Canada Finance Inc. filed 
a request for hearing with the Financial Services 
Tribunal (the “Tribunal”); 
ON November 12, 2003, BTR Canada Finance 
Inc. withdrew its request for a hearing by the 
Tribunal. 


I THEREFORE: 


1. REFUSE TO CONSENT to the application 
dated September 22, 1999 submitted by 
Weavexx Corporation for the payment of 
surplus on the wind up of the Plan to the 
Employer under subsection 78(1) of the Act; 


' 2. REFUSE TO CONSENT TO register the 





Plan Amendment dated September 23, 1999; 


3. REFUSE TO APPROVE the wind up report 
dated September 5, 1997 pursuant to subsec- 
tion 70(5) of the Act; 


4. ORDER that the Administrator of the Plan 


prepare and deliver a complete wind up 
report that complies with subsection 79(4) 
of the Act, the 1957 Plan, and the 1958 trust 
agreement by providing for the distribution 
of the surplus plan assets to members, for- 
mer members, and other persons entitled to 
benefits pursuant to sections 88(2)(c) and 

)88(3) of the Act. 

y ‘The new wind up report shall be delivered 

to thé Superintendent within 60 days of the 

‘date of this ‘#4 het 








DATED at North York, Ontario, December 3rd, 
2003. 


Tom Golfetto, 
Director, Pension Plans Branch 
by Delegated Authority from 
the Superintendent of Financial Services 
Copy: Mr. Paul Timmins, 
Watson Wyatt Canada 
Ms. Dona Campbell, 
Sack Goldblatt Mitchell 
Ms. Alexandra Dagg, 
Union of Needletrades, 
Industrial & Textile Employees — CLC 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of 
the Superintendent of Financial Services to 
Make an Order under section 69 of the Act 
relating to the Pension Plan for Employees 
of Outboard Marine Corporation of 
Canada Ltd., Registration Number 
232967 (the “Plan”); 
TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Attention: Ms. Debbie Gallagher, 
Consultant 
Appointed Administrator 
AND TO: Outboard Marine 
Corporation of Canada 
100 Sea-Horse Drive 
Waukegan IL 60085 
Attention: Ms. Darlene Lomax, 
Manager Benefits Administration 
Employer 
Alex D. Moglia & Associates 
1325 Remington Rd. STE H 
Schaumberg IL 60173 
Attention: Mr. Alex D. Moglia 


Trustee in Bankruptcy 


AND TO: 


AND TO: Ernst & Young 
35 Metcalfe Street, Suite 1600 
Ottawa ON K1P 6L5 
Attention: Mr. Greg Adams 
Receiver 
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ORDER 


On or about October 16, 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal dated October 16, 2003 to Make an 
Order that the Plan be wound up in whole 
effective August 1, 2000 through December 20, 
2000, pursuant to section 69(1) of the Act. 


NO REQUEST for a hearing has been received 
by the Financial Services Tribunal in connection 
with this matter. 


I THEREFORE ORDER that the Plan be 
wound up in whole effective August 1, 2000 
through December 20, 2000. 


REASONS: 


1. Cessation or suspension of Employer contri- 
butions to the pension fund, pursuant to 
clause 69(1)(a) of the Act. 


2. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


3. A significant number of members have 
ceased to be employed by the Employer as 
the result of the discontinuance or reorgani- 
zation of all of part of business of the 
Employer pursuant to the clause 69(1)(d) of 
the Act. 

4. All ora significant part of the business has 
been discontinued at a specific location, 
pursuant to clause 69(1)(e) of the Act. 


DATED at North Yo rk, Ontario, this- Lith day_- Le 


of December, 2003. 


Tom Golfetto, | 

Director, Pension. Plans Brame 

By Delegated Authority from — 

the SuperintendeRt of Financial Setvices 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of 
the Superintendent of Financial Services to 
Make an Order under section 69 of the Act 
relating to the Retirement Plan for 
Employees of Outboard Marine Corpor- 
ation of Canada Ltd., Registration 
Number 232975 (the “Plan”); 
TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Attention: Ms. Debbie Gallagher, 
Consultant 
Appointed Administrator 
Outboard Marine 
Corporation of Canada 
100 Sea-Horse Drive 
Waukegan IL 60085 
Attention: Ms. Darlene Lomax, 
Manager Benefits Administration 


AND TO: 


Employer 
AND TO: Ernst & Young 
35 Metcalfe Street, Suite 1600 
| Ottawa ON K1P 6L5 
Attention: Mr. Greg Adams 
Receiver 
AND TO: Alex D. Moglia & Associates 


c~ 4 1325 Remington Rd. STE H 
N oe IL, 601 73 


Fre in Bankruptcy 











ORDER 


On or about October 16, 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal dated October 16, 2003 to Make an 
Order that the Plan be wound up in whole 
effective August 1, 2000 through April 9, 2001, 
pursuant to section 69(1) of the Act. 


NO REQUEST for a hearing has been received 
by the Financial Services Tribunal in connection 
with this matter. 


I THEREFORE ORDER that the Plan be 
wound up in whole effective August 1, 2000 
through April 9, 2001. 


REASONS: 


1. Cessation or suspension of Employer contri- 
butions to the pension fund, pursuant to 
clause 69(1)(a) of the Act. 


2. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


3. A significant number of members have 
ceased to be employed by the Employer as 
the result of the discontinuance or reorgani- 
zation of all of part of business of the 
Employer pursuant to the clause 69(1)(d) of 
the Act. 


4. All ora significant part of the business has 
been discontinued at a specific location, 
pursuant to clause 69(1)(e) of the Act. 

DATED at North York, Ontario, this 17th day 

of December, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

By Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of 
the Superintendent of Financial Services to 
Make an Order under section 69 of the Act 
respecting Registered Pension Plan for 
Employees of General Publishing Co. 
Limited, Registration Number 0968339 
(the “Pension Plan”); 

TO: Sun Life Assurance Company 
of Canada 

227 King Street South 

Waterloo ON N2J 4CS 

Lisa Wroblewski, 

Account Representative 


Attention: 


Administrator of the 
Pension Plan 
General Publishing Co. 
Limited 
895 Don Mills Road 
Suite 400, 2 Park Centre 
Toronto ON M3C 1W3 

: Mary Hainey, 
Administrator 
Employer 


On the 7th day of November, 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to Make an Order dated the 7th day of 
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IT IS THEREFORE ORDERED that the 
Registered Pension Plan for Employees of 
General Publishing Co. Limited, Registration 
Number 0968339, be wound up in whole effec- 


tive August 20, 2002, for the following reasons: 


1. There was a cessation or suspension 
of Employer contributions to the pen- 
sion fund. 

2. The Employer is bankrupt within 
the meaning of the Bankruptcy and 
Insolvency Act (Canada). 


3. A significant number of members 
of the Pension Plan ceased to be 
employed by the Employer as a result 
of the discontinuance of all or part of 
the business of the Employer or as a 
result of the reorganization of the 
business of the Employer. 


4. All or a significant portion of the 
business carried on by the Employer 
at a specific location is discontinued. 

PURSUANT TO subsection 69(2) of the Act, 

the Administrator is required to give notice of 

this Order to the following persons by transmit- 
ting a copy hereof: 

Deloitte & Touche Inc. 

79 Wellington Street West 

P.O. Box 1900 

Toronto Dominion Centre 

Toronto ON MSK 1B9 

Rob ‘Biek ler a meh, a 

Vice-President ao 

Trustee i in Bankruptcy for 

General Publishing Co. 

Limited x 

DATED at Toronto, Ontario, this res aby of 

January, 2004.) 


Tom Golfetto, 

Director, Pension Plans Blanch 
by Delegated Authority from 
the Superintendent of ———— Services 


Attention: 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act relating to the 
Retirement Plan for Salaried Employees 
of MIL Systems Engineering, Registration 
Number 684902 (the “Plan”); 
TO: PricewaterhouseCoopers Inc. 

Royal Trust Tower, Suite 3000 

PO Box 82 

Toronto Dominion Centre 

Toronto ON MSK 1G8 
Attention: Ms. Sharon A. Carew, 

Senior Manager 


Appointed Administrator 


AND TO: MIL Systems Engineering 
1150 Morrison Drive 
Suite 200 
Ottawa ON K2H 889 


Attention: Mr. Garry M. Skinner, 
VP Finance & Administration 
Employer 

AND TO: Groupe Thibault Van Houtte 
& Associes Ltee 
70 Rue Dalhousie, Bureau 100 
Quebec City, Quebec G1K 4B2 


Attention: Mr. Patrice Van Houtte 
Trustee in Bankruptcy 








suberintendag Pensions, issued Notice of 
Proposal dated September 17, 20035 ‘to Make an 
Order that the Plan be wound up in whole 
effective November, 2, 2001, vos to section 
10) of the Act. BPs aa 


sai. 





NO REQUEST for a hearing has been received 
by the Financial Services Tribunal in connection 
with this matter. 


I THEREFORE ORDER that the Plan be | 
wound up in whole effective November 2, 2001. | 


1. The Employer is bankrupt within the mean- | 
ing of the Bankruptcy & Insolvency Act, put- 
suant to clause 69(1)(c) of the Act. 


2. A significant number of members have 
ceased to be employed by the Employer as 
the result of the discontinuance or reorgani- 
zation of all of part of business of the 
Employer pursuant to clause 69(1)(d) of 
the Act. 


DATED at North York, Ontario, this 9th day of 
January, 2004. 


| 

| 

Tom Golfetto, | 
Director, Pension Plans Branch 

Financial Services Commission of Ontario 

: 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
an Order under section 69 of the Act relating 
to the Pension Plan for Employees of 
Sealcraft Inc., Registration Number 
995522 (the “Plan”); 
TO: PricewaterhouseCoopers Inc. 
Royal Trust Tower, Suite 3000 
PO Box 82 
Toronto Dominion Centre 
Toronto ON MSK 1G8 
Attention: Ms. Lois J. Reyes, 
Manager 
Appointed Administrator 
Sealcraft Inc. 


6525 Northam Dr. 
Mississauga ON L4V 1J2 


Attention: Ms. Joan Shepherd, 
Personnel Manager 


AND TO: 


Employer 

Schwartz Levitsky Feldman 
Inc. 

1167 Caledonia Road 

Toronto ON M6A 2X1 
Attention: Mr. Richard Kline 


Trustee in Bankruptcy 


AND TO: 


ORDER 


On or about September 17, 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal dated September 17, 2003, to Make an 
Order that the Plan be wound up in whole 
effective October 16, 2002, pursuant to section 
69(1) of the Act. 

NO REQUEST for a hearing has been received 
by the Financial Services Tribunal in connection 
with this matter. 


| RSE SS 





Pension Bulletin 





I THEREFORE ORDER that the Plan be 
wound up in whole effective October 16, 2002. 


REASONS: 


1. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


2. The Employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, pur- 
suant to clause 69(1)(c) of the Act. 


3. A significant number of members have 
ceased to be employed by the Employer as 
the result of the discontinuance or reorgani- 
zation of all of part of business of the 
Employer pursuant to clause 69(1)(d) of 
the Act. 


DATED at North York, Ontario, this 9th day of 
January, 2004. 


‘Tom Golfetto, 


Director, Pension Plans Branch 
Financial Services Commission of Ontario 





IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act respecting 
Employees Retirement Plan of Cobra 
Machine Tool Co. Inc., Registration 
Number 1018183 (the “Pension Plan”); 


TO: London Life Insurance 
Company 
255 Dufferin Avenue 


London ON N6A 4K1 
Darlene Sundercock, 
Wind-up Specialist 

Group Retirement Services 
Administrator of the 
Pension Plan 


Attention: 


AND TO: Cobra Machine Tool co. Inc. 
11600 County Road 42 
R.R. #2 


Tecumseh ON N8N 2M1 


Charles Roberts, 
General Manager 


Attention: 
Employer 


ORDER 

On the 7th day of November 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to Make an Order dated the 7th day of 
November, 2003, pursuant to subsection 69(1) 


Swot Act to the Administrator and to the Employer 


Plan of Cobra’ nfictigs Tool 5: Ic. Registra- 
tion Number 1018183. | 

NO NOTICE requiring a hearing was delivered 
to the Financial Services Tribunal (“Tribunal”), 
within the time prescribed by subsection 89(6) 
of the Ach’ #*~ 





3 a 
; 


IT IS THEREFORE ORDERED that the 
Employees Retirement Plan of Cobra Machine 
Tool Co. Inc., Registration Number 1018183, be 
wound up in whole effective May 10, 2002, for 
the following reasons: 


1. There was a cessation or suspension 
of Employer contributions to the 
pension fund. 


2. The Employer failed to make contri- 
butions to the pension fund as 
required by the Act or regulations. 


3. The Employer is bankrupt within 
the meaning of the Bankruptcy and 
Insolvency Act (Canada). 


4. All or a significant portion of the 
business carried on by the Employer 
at a specific location is discontinued. 


PURSUANT TO subsection 69(2) of the Act, 
the Administrator is required to give notice of 
this Order to the following persons by transmit- 
ting a copy hereof: 


KPMG Inc. 

140 Fullarton Street 
Suite 1200 
PO. Box 2a05 
London ON N6A 5P2 


Stephen N. Cherniak, CA, CIRP 
Vice President 


Attention: 


Trustee in Bankruptcy of 
Cobra Machine Tool Co. Inc. 


DATED at Toronto, Ontario, this 12th day of 
January, 2004. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Notice of 
Proposal issued by the Superintendent of 
Financial Services to Refuse to Make an Order 
under section 87(1) of the Act respecting the 
de Havilland/Brad Salaried Employees 
Pension Plan, Registration No. 241174 
(the “Salaried Plan”); 


TO: Mr. R.N. Priest 
627 The West Mall, Suite 309 
Toronto ON M9C 4X5 
Applicant 

AND TO: Bombardier Inc. 


123 Garratt Blvd. 
Downsview ON M3K 1Y5 


Attention: Mr. Andrew Ng, 
Pension Specialist 


Employer and Administrator 
of the Salaried Plan 


ORDER 


On or about the 10th day of December, 2003, 
the Superintendent of Financial Services (the 
“Superintendent”) issued a Notice of Proposal 
(the “Notice of Proposal”) to the Applicant and 
the Administrator of the Salaried Plan, Registra- 
tion No. 241174, wherein he proposed to: 


1. REFUSE TO MAKE AN ORDER under sec- 
tion 87(1) of the Act directing Bombardier 
Inc. (the “Employer”) to transfer pension 
funds out of the Salaried Plan to a LIRA 
account of the Applicant. 


NO NOTICE requiring a hearing was delivered 
to the Financial Services Tribunal by the 
Applicant or any other party within the time 
frame prescribed by subsection 89(6) of the Act. 
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THEREFORE the Superintendent: 

REFUSES TO MAKE AN ORDER under sec- 
tion 87(1) of the Act directing Bombardier Inc. 
(the “Employer”) to transfer pension funds out 
of the Salaried Plan to a LIRA account of the 


_ Applicant. 


DATED at Toronto, Ontario, this 29th day of 
January 2004. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act relating to the 
Revised Pension Plan for Employees of 
Pelee-Delta Electric Inc., Registration 
Number 363218; 


TO: Canada Life Assurance 
Company 
330 University Avenue 
Toronto ON MSG 1R8 


Attention: Ms. Milica Stojsin 
Administrator 
AND TO:  Pelee-Delta Electric Inc. 
P.O. Box 2049 
Sarnia Stn. Main 
Sarnia ON N7T 7L3 
Attention: Ms. Paula Pope 
Employer 
AND TO:  Funtig & Associates Inc. 
484 Pelissier St. 
Windsor ON N9A 4K9 
Attention: Mr. Peter Wasylyk 
Trustee in Bankruptcy 
ORDER 


On, or about the 1st day of December, 2003, 
the) Deputy Superintendent, Pensions, issued a 


Ls Notice-of /Proposal dated November 25, 2003, 


/ to Make an Order pursuant { to subsection 
69(1) of the Agty that the Revised nsion Plan 
for Employees of Pelee-Delta Electric Inc., 
Registration Number 363218 (the “Plan”, be 


wholly wound up effective November 13, 2001. 


NO REQUEST for a hearing has been received 
by the Financial Services Tribunal in connection 
with eg matter. 





IT IS THEREFORE ORDERED that the Plan 
be wholly wound up effective November 13, 
2001. 


REASONS: 


1. There was a cessation or suspension of con- 
tributions to the pension fund pursuant to 
clause 69(1)(a) of the Act. 

2. There was a failure of the Employer to make 
contributions to the pension fund pursuant 
to clause 69(1)(b) of the Act. 

3. The Employer is bankrupt within the mean- 
ing of the Bankruptcy Act (Canada) pursuant 
to clause 69(1)(c) of the Act. . 

DATED at Toronto, Ontario, this 29th day of 

January, 2004. 

Tom Golfetto, 

Director, Pension Plans Branch 
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_IN THE MATTER OF the Pension Benefits Act, 
_R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 

Superintendent of Financial Services to Make 
an Order under section 69 of the Act relating 
to the Retirement Plan for Employees of 
Peterborough Paper Converters Inc., 
Registration No. 283358 (the “Plan”); 
TO: Morneau Sobeco 

895 Don Mills Road, Suite 700 

One Morneau Sobeco Centre 

Toronto ON M3C 1W3 

Mr. David R. Kearney, 

Senior Consultant 

Administrator 

Peterborough Paper 

Converters Inc. 


550 Braidwood Avenue 
Peterborough ON K9J 1W1 


Mr. Blair Nixon, 
Vice-President, Finance 


Attention: 


AND TO: 


Attention: 


Employer 

Sack Goldblatt Mitchell 

20 Dundas Street West, Suite 1130 
PO Box 180 

Toronto ON MSG 2G8 


Mr. Michael Kainer 


Counsel for Graphic 
Communications 
International Union 
Local 100-M representing 
the bargaining unit 
members of the Plan 


D TO: 


Attention: 


AND TO: PricewaterhouseCoopers Inc. 
55 King Street West, Suite 900 
Kitchener ON N2G 4W1 

Mr. Aldis Makovskis, 

Senior Vice-president 










Attention: 
Trustee in Bankruptcy 


Volume 13, Issue 2 SS 





Pension Bulletin 


ORDER 


On or about the 12th day of December, 2003, 
the Deputy Superintendent, Pensions, issued a 
Notice of Proposal to Make an Order pursuant 
to subsection 69(1) of the Act, that the Plan be 
wholly wound up effective February 1, 2002 
through March 8, 2002. 


NO REQUEST for a hearing has been received 
by the Financial Services Tribunal in connection 
with this matter. 


IT IS THEREFORE ORDERED that the Plan 
be wholly wound up effective February 1, 2002 
through March 8, 2002. 


REASONS: 


1. Cessation or suspension of the Employer 
contributions to the pension fund, pursuant 
to clause 69(1)(a) of the Act. 


2. Failure of the Employer to make contribu- 
tions to the pension fund of the Plan as 
required by the Act or the regulations, pur- 
suant to clause 69(1)(b) of the Act. 


3. The Employer is bankrupt within the mean- 
ing of the Bankruptcy & Insolvency Act, pur- 
suant to clause 69(1)(c) of the Act. 


4. A significant number of members of the 
Pension Plan have ceased to be employed by 
the Employer as a result of the discontinu- 
ance or reorganization of all or part of the 
business of the ee pursuant to clause 
69(1)(d) of the Act. Seek h 

5. Allora significant eas of the business ~ 
carried on by. the Employer at a specific 
location was discontinued, pursuant to — 
clause 69(1)(¢) of the Act.. 


DATED at Toronto, Ontario, this a8 day of 
January, 2004. . 
Tom Golfetto, ¥ 
Director, Pension Plans Branch ~ 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make an 
Order under section 69 of the Act respecting 
Pension Plan for Bono Construction 
Limited, Registration Number 0499608 
(the “Pension Plan”); 

TO: The Canada Life Assurance 
Company 

330 University Avenue 
Toronto ON MSG 1R8 

Milica Stojsin, 

Plan Wind-up Consultant 
Investments & Pensions 


Attention: 


Administrator of the 
Pension Plan 


AND TO: Bono General Construction 
Limited 

899 Nebo Road 

R.R. #2, P.O. Box 51 


Hannon ON LOR 1P0 


Attention: Joe Muraca, 
Office Manager 


Employer 


ORDER 


On the 12th day of December, 2003, the Deputy 
Su perintendent, Pensions, issued a Notice of 
yposal to Make an Order dated the 12th day 








ursuant to subsection 





Within the time prescribe by ips 89(6) 
of the AA 





IT IS THEREFORE ORDERED that the 
Pension Plan for Bono Construction Limited, 
Registration Number 0499608, be wound up in 
whole effective December 31, 2000, for the fol- 
lowing reasons: 


1. There was a cessation or suspension 
of Employer contributions to the pen 
sion fund. 


2. The Employer is bankrupt within 
the meaning of the Bankruptcy and 
Insolvency Act (Canada). 


3. A significant number of members 
of the Pension Plan ceased to be 
employed by the Employer as a result 
of the discontinuance of all or part of 
the business of the Employer or asa 
result of the reorganization of the 
business of the Employer. 


4. All or a significant portion of the 
business carried on by the Employer 
at a specific location is discontinued. 


PURSUANT TO subsection 69(2) of the Act, 
the Administrator is required to give notice of 
this Order to the following persons by transmit- 
ting a copy hereof: 


PricewaterhouseCoopers Inc. 
145 King Street West 
Toronto ON MSH 1V8 


Attention: Clark Lonergan 


Trustee in Bankruptcy for 
Bono General Construction 
Limited 

DATED at Toronto, Ontario, this 9th day of 

March, 2004. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
_ Services Commission of Ontario Act, 1997, S.O. 

1997, c.28 (the “Act”); 

AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services to 
Make an Order under subsection 78(1) of the 
Act consenting to a payment out of the 
Dresser Canada, Inc. Pension Plan for 
Hourly Employees of Bay State Abrasive 
Operation, Registration Number 
0220723; 


TO: Halliburton Group Canada 
Inc. 

333 - Sth Avenue S.W. 

Suite 1000 

Calgary, Alberta 

T2P 3B6 


Attention: Mr. Ron Ruckaber, 
Senior Benefits Advisor 


Applicant and Employer 


CONSENT 


On or about October 29, 2003, the Superin- 
tendent of Financial Services caused to be 
served on Halliburton Group Canada Inc. a 
Notice of Proposal dated October 29, 2003, to 
consent, pursuant to subsection 78(1) of the 
Act, to payment out of the Dresser Canada, Inc. 
Pension Plan for Hourly Employees of Bay State 
Abrasive Operation, Registration Number 
0220723 (the “Plan”), to Halliburton Group 
Canada Inc. in the amount of $932,914 as at 
January 1, 2003, plus investment earnings to 
the date of payment, less payment of actuarial 
expenses of the Plan. 

The Notice of Proposal was served on the 
Applicant only. The Applicant has certified that 
they are not requesting, nor will request a hear- 
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- Consents to Payments of Surplus out of Wound Up Pension Plans 


THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Dresser Canada, Inc. 
Pension Plan for Hourly Employees of Bay State 
Abrasive Operation, Registration Number 
0220723, of $932,914 as at January 1, 2003, 
plus investment earnings to the date of pay- 
ment, less payment of actuarial expenses of the 
Plan, to Halliburton Group Canada Inc. 
DATED at Toronto, Ontario, this 13th day of 
November, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 


c.c. Mr. Greg Winfield, McCarthy Tetrault 
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IN THE MATTER OF the Pension Benefits Act, THE SUPERINTENDENT OF FINANCIAL 
R.S.O. 1990, c. P.8, as amended by the Financial SERVICES THEREFORE CONSENTS to the 


Services Commission of Ontario Act, 1997, S.O. payment out of the Dresser Canada, Inc. 
1997, ci28\(thes*Act4); Pension Plan for Office Union Employees of Bay 
AND IN THE MATTER OF a Proposal by State Abrasive Operation, Registration Number 
the Superintendent of Financial Services to 0474346, of $139,478 as at January 1, 2003, 
Make an Order under subsection 78(1) of plus investment earnings to the date of pay- 
the Act consenting to a payment out of the ment, less payment of actuarial expenses of the | 
Dresser Canada, Inc. Pension Plan for Plan, to Halliburton Group Canada Inc. 
Office Union Employees of Bay State DATED at Toronto, Ontario, this 13th day of 
Abrasive Operation, Registration November, 2003 
Number 0474346; Tom Golfetto, 
TO: Halliburton Group Canada Director, Pension Plans Branch 
Inc. by Delegated Authority from 
333 - Sth Avenue S.W. the Superintendent of Financial Services 
Suite 1000 c.c. Mr. Greg Winfield, McCarthy Tetrault 
Calgary, Alberta 
T2P 3B6 


Attention: Mr. Ron Ruckaber, 
Senior Benefits Advisor 


Applicant and Employer 


CONSENT 


On or about October 29, 2003, the 
Superintendent of Financial Services caused to 
be served on Halliburton Group Canada Inc. a 
Notice of Proposal dated October 29, 2003 to 
consent, pursuant to subsection 78(1) of the 
Act, to payment out of the Dresser Canada, Inc. 
Pension Plan for Office Union Employees of Bay 
State Abrasive Operation, Registration Number 
/ 0474346 (the ‘Plan’), to Halliburton peer 








January 1, 2003, pte investnent ¢ garnings to 
the date of payment, less payne of actuarial 
expenses of the Plan. 


The Notice of Proposal was serie on the 
Applicant ae) The Applicant has certified that 


a ing as x prescribed by sunsecay 18900 of the Act. 
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IN THE MATTER OF the Pension Benefits Act, 
-RS.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c. 28 (the “Act”); 
AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Uniroc 











Canadian Non-Union Employees’ Pension 
Plan, Registration No. 513457; 


TO: Atlas Copco Canada Inc. 
Secoroc, a Division of 

Atlas Copco Canada Inc. 
1157 Blair Road 

Burlington ON L7M 1P9 


Attention: Mr. Jeff Hagar, 
Vice President Finance 


Applicant and Employer 


‘CONSENT 


On or about October 17, 2003, the 
Superintendent of Financial Services caused to 
be served on Atlas Copco Canada Inc. a Notice 
of Proposal dated October 17, 2003, to consent, 
pursuant to subsection 78(1) of the Act, to pay- 
ment out of the Uniroc Mfg., Division of Atlas 
Copco Canada Inc. Canadian Non-Union 
Employees’ Pension Plan, Registration No. 
513457 (the “Plan”), to Atlas Copco Canada 
Inc. in the amount of $703,618.30 as at August 
26, 1994, plus investment earnings and losses 
thereon to the date of payment. 










NO NOTICE requiring a hearing was delivered 
to the Financial Services Tribunal by the 
Applicant or any other party within the time 
prescribed by subsection 89(6) of the Act. 
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THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Uniroc Mfg., Division of 
Atlas Copco Canada Inc. Canadian Non-Union 
Employees’ Pension Plan, Registration No. 
513457, of $703,618.30 as at August 26, 1994, 
plus investment earnings and losses thereon to 
the date of payment, to Atlas Copco Canada Inc. 


THIS CONSENT IS EFFECTIVE ONLY 
AFTER the Applicant satisfies me that provi- 
sion has been made for the pension benefits 
of one unlocated Plan member and that the 
employees’ share of the surplus has been distrib- 
uted to the members, former members and 
others as set out in the application. 
DATED at Toronto, Ontario, this 1st day of 
December, 2003. 
Tom Golfetto, 
Director, Pension Plans Branch 
by Delegated Authority from 
the Superintendent of Financial Services 
Copy: Mr. Leon Caron, 

Atlas Copco Canada Inc. 


Ms. Susan L. Nickerson, 


McMillan Binch LLP 
Mr. Michael Mazzuca, 
Koskie Minsky 
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IN THE MATTER OF The Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the AM Inter- 
national Inc. Pension Plan for Hourly 
Employees, Registration No. 0361998; 


TO: PricewaterhouseCoopers Inc. 
c/o Ayesworth Thompson 
Phelan O’Brien 
222 Bay Street 
Ernst & Young Tower 
PO Box 124, 18th Floor . 
Toronto Dominion Centre 
Toronto ON MSK 1H1 


Peter R. Welsh 
Applicant 


Attention: 


CONSENT 


On or about October 20, 2003, the Superinten- 
dent of Financial Services caused to be served 
on PricewaterhouseCoopers Inc., Trustee in 
Bankruptcy for the Estate of AM International 
Inc., a Notice of Proposal dated October 20, 
2003, to consent, pursuant to subsection 

78(1) of the Act, to payment out of the AM 
International Inc. Pension Plan for Hourly 


Employees, Registration No. 0361998 (the 


, “Plan”), to PricewaterhouseCoopers Inc., Trustee 
' in Bankruptcy. for the Estaté AM International 
Inc. in the amount of $154,861 as at March 31, 
2002, plus investment earnings thereon to the 
date of payment. ) 

NO NOTICE requiring a peeing 4 was delivered 
to the Financial Services Tribunal, by the 
Applicant orany other party within the time 


§ a a by subsection ~— of the Act. 





THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the AM International Inc. 
Pension Plan for Hourly Employees, Registration 
No. 0361998, of $154,861 -as at March 31, 2002, 
plus investment earnings thereon to the date 

of payment, to PricewaterhouseCoopers Inc., 
Trustee in Bankruptcy for the Estate of AM 
International Inc. 

THIS CONSENT IS EFFECTIVE ONLY 
AFTER the Applicant satisfies me that the pay- 
ment of members’ share of the negotiated sur- 
plus has been paid. 

DATED at Toronto, Ontario, this 9th day of 
December, 2003. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 





cc: Tony Karkheck, PricewaterhouseCoopers Inc. 
cc: Dona Campbell, Sack Goldenblatt Mitchell © 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 

AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Pension 
Plan for Hourly-Rated Employees of 
Koehring Provincial Crane, A Unit of 
AMCA International Limited Registra- 


tion Number 0355404; 

TO: United Dominion Industries 
Corporation 
c/o Mr. Jeffrey L. Nugent 
SPX Corporation 


13515 Ballantyne Corporate Place 
Charlotte, NC 28277 
U.S.A. 


Attention: Jeffrey L. Nugent 
Applicant and Employer 


CONSENT 


On or about October 31, 2003, the 
Superintendent of Financial Services caused to 
be served on United Dominion Industries 
Corporation an amended Notice of Proposal 
dated October 31, 2003 to consent, pursuant to 
subsection 78(1) of the Act, to payment out of 
the Pension Plan for Hourly-Rated Employees of 
Koehring Provincial Crane, A Unit of AMCA 
International Limited, Registration number 
0355404 (the “Plan”), to United Dominion 
Industries Corporation in the amount of 
$2,204,469 as at June 30, 2000, plus investment 
earnings thereon to the date of payment less 
the expenses related to the wind up of the Plan 
and the distribution of surplus. 


_ 
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NO NOTICE requiring a hearing was delivered 
to the Financial Services Tribunal by the 
Applicant or any other party within the time 
prescribed by subsection 89(6) of the Act. 


THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Pension Plan for Hourly- 
Rated Employees of Koehring Provincial Crane, 
A Unit of AMCA International Limited, 
Registration Number 0355404, of $2,204,469 as 
at June 30, 2000, plus investment earnings 
thereon to the date of payment less the expens- 
es related to the wind up of the Plan and the 
distribution of surplus to United Dominion 
Industries Corporation. 


THIS CONSENT IS EFFECTIVE ONLY 


_ AFTER the Applicant satisfies me that all bene- 


fits, benefit enhancements (including benefits 
and benefit enhancements pursuant to the 
Surplus Distribution Agreement) and any other 
payments to which the members, former mem- 
bers, and any other persons entitled to such 
payments have been paid, purchased, or other- 
wise provided for. 


DATED at Toronto, Ontario, this 18th day of 
December, 2003. 


Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 


c.c. Mr. Douglas Rienzo, » 
Osler, Hoskin & Harcourt LLP Oe ae 
Mr. Jeremy Eotgie, 
Blake, Cassels & Graydon LLP 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Britrail 
Travel International (Canada) Retire- 
ment Plan, Registration Number 
0404095; 


TO: Rail Europe Group Inc. 

44 South Broadway 

White Plains, New York 10601 
Mr. Duncan Still, 

Chief Financial Officer 


Applicant and Employer 


Attention: 


CONSENT 


On or about October 31, 2003, the Superinten- 
dent of Financial Services caused to be served 
on Rail Europe Group Inc. a Notice of Proposal 
dated October 31, 2003, to consent, pursuant 
to subsection 78(1) of the Act, to payment out 
of the Britrail Travel International (Canada) 
Retirement Plan, Registration Number 0404095 
(the “Plan”), to Rail Europe Group Inc. in the 
amount of $644,801.24, as at June 30, 1996, 
plus investment earnings thereon to the date of 





up | f the Plan. 
, NO NOTICE requiring a a A ai was delivered 


to the Financial Services Ti 
suplicage or any other ei oe 





THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Britrail Travel International 
(Canada) Retirement Plan, Registration Number 
0404095, of $644,801.24, as at June 30, 1996, 
plus investment earnings thereon to the date of 
payment less the expenses relating to the wind 
up of the Plan. 
THIS CONSENT IS EFFECTIVE ONLY 
AFTER the Applicant satisfies me in writing 
of the distribution of the members’ share of 
surplus in accordance with the Surplus Distri- 
bution Agreement. 
DATED at Toronto, Ontario, this 9th flay of 
January, 2004. 
Tom Golfetto, 
Director, Pension Plans Branch 
by Delegated Authority from 
the Superintendent of Financial Services 
c.c. Ms. Reesha Hosein, 

Blake, Cassels & Graydon LLP 

Ms. Lorraine Mahoney, 

Allan Smart Services 


Mr. Robert Southern 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 

_ 1997, c.28 (the “Act”); 

_ AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make 
an Order under subsection 78(1) of the Act 
consenting to a payment out.of the Mobil 
Chemical Canada, Ltd. Pension Plan for 
Salaried Employees of Coatings Division, 
Registration Number 0567479; 


» 10: ExxonMobil Chemical Films 


Canada Ltd. 
321 University Avenue 
Belleville, Ontario K8N 5A2 


Attention: Robert Hallsworth, 
Plant Manager 


Applicant and Employer 


CONSENT 


On or about December 19, 2003, the Superin- 
tendent of Financial Services caused to be 
served on ExxonMobil Chemical Films Canada 
Ltd. a Notice of Proposal dated December 19, 
2003, to consent, pursuant to subsection 78(1) 
of the Act, to payment out of the Mobil 
Chemical Canada, Ltd. Pension Plan for Salaried 
Employees of Coatings Division, Registration 
Number 0567479 (the “Plan”), to ExxonMobil 
Chemical Films Canada Ltd. in the amount of 
$800,000 estimated as at October 31, 1986, plus 
investment returns thereon to the date of pay- 
ment less half of the expenses associated with 
the wind-up of the Plan and distribution of sur- 
plus therefrom, as contemplated by the surplus 
sharing agreement, dated March 26, 2003 (the 
Surplus Distribution Agreement). 
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NO NOTICE requiring a hearing was delivered 
to the Financial Services Tribunal by the 
Applicant or any other party within the time 
prescribed by subsection 89(6) of the Act. 


THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Mobil Chemical Canada, 
Ltd. Pension Plan for Salaried Employees of 
Coatings Division, Registration Number 
0567479, of $800,000, to ExxonMobil Chemical 
Films Canada Ltd. 

THIS CONSENT IS EFFECTIVE ONLY 
AFTER the Applicant satisfies me that all pay- 
ments to which members, former members, 
and any other persons entitled to such pay- 
ments have been paid, purchased or otherwise 
provided for. 

DATED at Toronto, Ontario, this 10th day of 
February, 2004. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 

c.c. Evan Howard, Osler Hoskin & Harcourt LLP 


Ari Kaplan, Koskie Minsky 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28(the tAct); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Mobil 
Chemical Canada, Ltd. Pension Plan for 
Salaried Employees of Coatings Division, 
Registration Number 0567479; 

TO: ExxonMobil Chemical Films 
Canada Ltd. 

321 University Avenue 
Belleville, Ontario K8N 5A2 


Robert Hallsworth, 
Plant Manager 


Attention: 


Applicant and Employer 


AMENDED CONSENT 


On or about December 19, 2003, the Superin- 
tendent of Financial Services caused to be 
served on ExxonMobil Chemical Films Canada 
Ltd. a Notice of Proposal dated December 19, 
2003 to consent, pursuant to subsection 78(1) 
of the Act, to payment out of the Mobil 
Chemical Canada, Ltd. Pension Plan for Salaried 
Employees of Coatings Division, Registration 
Number 0567479 (the “Plan”), to ExxonMobil 
Chemical Films Canada Ltd. in the amount of 





NO NOTICE requiring a hearing was delivered 
to the Financial Services Tribunal by the 
Applicant or any other party within the time 
prescribed by subsection 89(6) of the Act. 


THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Mobil Chemical Canada, 
Ltd. Pension Plan for Salaried Employees of 
Coatings Division, Registration Number 
0567479, of $800,000 estimated as at October 


31, 1986 plus investment returns thereon to the 

date of payment less half of the expenses associ- 

ated with the wind up of the Plan and distribu- 

tion of surplus therefrom, as contemplated by 

the Surplus Distribution Agreement, to 

ExxonMobil Chemical Films Canada Ltd. 

THIS CONSENT IS EFFECTIVE ONLY 

AFTER the Applicant satisfies me that all pay- 

ments to which members, former members, 

and any other persons entitled to such pay- 

ments have been paid, purchased or otherwise 

provided for. 

DATED at Toronto, Ontario, this 20th day of 

February, 2004. 

Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 

c.c. Evan Howard, Osler Hoskin & Harcourt LLP 
Ari Kaplan, Koskie Minsky 


e _ $800, Q00,estimated as at October 31, 1986, plus 


f investment returns thereon to the date of pay- 
J 


1 ment less half of the expenses, assgeiated with 
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plus therefrom, as abr templated by. the surplus 
sharing agreement, dated March 26, 2003 (the 
Surplus Distribution Agreement). 
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Declarations that the Pension Benefits Guarantee Fund Applies to 
Pension Plans — Subsection 83(1) of the Pension Benefits Act 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make a 
Declaration under section 83 of the Act relating 
to the Retirement Plan for Employees of 
Peterborough Paper Converters Inc., 
Registration Number 283358 (the “Plan”); 


TO: 


Attention: 


AND TO: 


Attention: 


AND TO: 


Attention: 


Morneau Sobeco 

895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 


Mr. David R. Kearney, 
Senior Consultant 


Appointed Administrator of 
the Plan 


Peterborough Paper 
Converters Inc. 

550 Braidwood Avenue 
Peterborough ON K9J 1W1 

Mr. Blair Nixon, 

Vice-President Finance 
Employer 
PricewaterhouseCoopers Inc. 
55 King Street West, Suite 900 
Kitchener ON N2G 4W1 

Mr. Aldis Makovskis, 

Senior Vice-President 

Trustee in Bankruptcy 

Sack Goldblatt Mitchell 

20 Dundas Street West, Suite 1130 
PO Box 180 

Toronto ON MSG 2G8 


TOMES oe 





Attention: Mr. Michael Kainer 


Counsel for Graphic 
Communications 
International Union 
Local 100-M representing 
the bargaining unit 
members of the Plan 


DECLARATION 
WHEREAS: 


L 


The Retirement Plan for Employees of 
Peterborough Paper Converters Inc., is regis- 
tered under the Act as Registration Number 
283358 (the “Plan”); and 


The Plan provides defined benefits that are 
not exempt from the application of the 
Pension Benefits Guarantee Fund (the 
“Guarantee Fund”) by the Act or the regula- 
tions made thereunder; and 


The Superintendent of Financial Services 
appointed Morneau Sobeco Administrator of 
the Plan on July 16, 2002; and 


On January 29, 2004, the Superintendent of 
Financial Service issued an Order that the 
Plan be wound up effective February 1, 2002 
through March 8, 2002; and 


On December 5, 2003, the Administrator 
filed an application for a Declaration that 
the Guarantee Fund applies to the Plan; and 


On January 9, 2004, the Deputy Superinten- 
dent, Pensions, ‘issued a Notice of Proposal 
to Make a Declaration that the Guarantee 
Fund applies to the Plan; and 


No notice requiring a hearing Hy the 
Financial Sérvices Tribunal; pursuant to sub- 
section 89 (6) sof the Act, has been received 
with respect to\the Notice of Proposal to 
Make the Declaration; and 


rr 
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8. The Administrator’s preliminary actuarial DATED at North York, Ontario, this 9th day of 
valuation of the Plan as at March 8, 2002, March, 2004. 
reveals a wind up funded ratio for the Plan Tom Golfetio, 


of approximately 75% and a wind up deficit —_ Director, Pension Plans Branch 
of approximately $1.7 million; and 

9. Effective July 1, 2003, the Administrator 
reduced pensions in payment from the Plan 
to 65% of the full benefit until further 
notice to reflect a further deterioration in 
the funded ratio of the Plan; and 


10. The Administrator is prepared to restore 
pensions to the level provided for under the 
Guarantee Fund provisions of the Act if 
the Guarantee Fund is declared to be applic- 
able to the Plan; 


NOW THEREFORE TAKE NOTICE | declare 
pursuant to sections 83 and 89 of the Act that 

the Guarantee Fund applies to the Plan for the 
following reasons: 


REASONS FOR THE PROPOSED 
DECLARATION: 


1. The Administrator has estimated the wind 
up funded ratio of the Plan to be 75%. 


2. The potential claim against the Guarantee 
Fund as at the wind up date estimated by 
the appointed Administrator is of the order 
of $1,700,000.00. 


3. The Employer, Peterborough Paper 
onverters Inc., was adjudged bankrupt on 





Aa THdastes in bankruptcy has advised the 

Administrator that'there will not be any 
funds available to the Plan from the estate 
_ of the Employer. 


5, There are reasonable and prbetble grounds 
__ for concluding that the funding require- 
ments of the Act and regulation €annot 
be ae : ; 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended, (the “Act”); 
AND IN THE MATTER OF a Declaration by 
the Superintendent of Financial Services under 
Section 83 of the Act respecting the Gallaher 


Registration No. 1039999 (the “Plan”); 


TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Attention: Mr. David R. Kearney, 
Senior Consultant 
Appointed Administrator of 
the Plan 
Gallaher Thorold Paper Co. 
67 Front Street North 
Thorold ON L2V 3Z7 
Attention: Mr. David Rennie, 
Vice President, Human Resources 


AND TO: 


Employer 
Ernst & Young Inc. 
Ernst & Young Tower 
P.O. Box 251, 222 Bay Street 
Toronto-Dominion Centre 
_ Toronto ON MSK 1Jj7 


Attention: Mr. Felix Hsu, 
Manager 


Trustee in Bankruptcy for 
Gallaher Thorold Paper Co. 


ALLOCATION 


WHEREAS on the 29th day of May, 2002, a 
declaration was issued pursuant to sections 83 
and 89 of the Act that the Pension Benefits 


to the Plan; 
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Thorold Paper Co. Salaried Pension Plan, 


Guarantee Fund (the “Guarantee Fund”) applies 
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Allocations of Money from the Pension Benefits Guarantee Fund 


NOW THEREFORE | shall allocate from the 
Guarantee Fund and pay to the Plan, pursuant 
to subsection 34(7) of R.R.O. 1990, Reg. 909, 
under the Act (the “Regulation”), an amount 
not to exceed $731,700 determined as of August 
1, 2003 to provide, together with the Ontario 
assets of the Plan, for the benefits determined in 
accordance with section 34 of the Regulation, 
and to pay the reasonable administration costs 
to wind up the Plan. Any money allocated from 
the Guarantee Fund but not required to provide 
such benefits or costs shall be returned to the 
Guarantee Fund. 

DATED at North York, Ontario, this 14th day 
of November, 2003. 

K. David Gordon, 

Deputy Superintendent, Pensions 

Financial Services Commission of Ontario 


Pension Bulletin 





IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P. 8, as amended by (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make a 
Declaration under Section 83 of the Act respect- 
ing the Non-Contributory Pension Plan 
Covering Hourly Paid Bargaining Unit 
Employees of Algoma Steel Inc. (the 
“Pension Plan”) Registration Number 


0335802; 

TO: Morneau Sobeco 
1500 Don Mills Road 
Toronto ON M3B 3K4 

Attention: Mr. Robin Pond, MBA, CFA 
Partner 


Administrator of the 
Pension Plan 


SECOND INTERIM ALLOCATION 


WHEREAS on December 17, 2002, I declared, 
pursuant to sections 83 and 89 of the Act, that 
the Pension Benefits Guarantee Fund (the 

“Guarantee Fund”) applies to the Pension Plan; 


NOW THEREFORE | shall further allocate 
from the Guarantee Fund and pay to the Pension 
Plan, pursuant to subsection 34(7) of R.R.O. 
1990, Reg. 909, under the Act (the “Regulation”), 
an amount not to exceed $34,400,000 (Second 
Interim Allocation) which together with the 
Ontario assets of the Pension Plan, will partially 
provide. for the benefits determined in accor- 
‘dance with section 34 of the Regulation. Any 
money allocated’ from the ( tee Fund but 
not required to provide such be e 
returned to the Guarantee Fund, 









December, 2003. 


K. David Gordon, . 
Deputy Shpenitendauk Pens 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P. 8, as amended by (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make 

a Declaration under Section 83 of the Act 
respecting the Algoma Steel Inc. Salaried 
Employees Pension Plan for Employees 
in Canada (the “Pension Plan”), Registra- 
tion Number 0335810; 


TO: Morneau Sobeco 
1500 Don Mills Road 
Toronto ON M3B 3K4 


Attention: Mr. Robin Pond, MBA, CFA 
Partner 


Administrator of the 
Pension Plan 


SECOND INTERIM ALLOCATION 


WHEREAS on December 17, 2002, I declared, 
pursuant to sections 83 and 89 of the Act, that 
the Pension Benefits Guarantee Fund (the 

“Guarantee Fund”) applies to the Pension Plan; 


NOW THEREFORE | shall further allocate 
from the Guarantee Fund and pay to the Pension 
Plan, pursuant to subsection 34(7) of R.R.O. 
1990, Reg. 909, under the Act (the “Regulation”), 
an amount not to exceed $8,600,000 (Second 
Interim Allocation) which together with the 
Ontario assets of the Pension Plan, will partially 
provide for the benefits determined in accor- 
dance with section 34 of the Regulation. Any 
money allocated from the Guarantee Fund but 
not required to provide such benefits shall be 
returned to the Guarantee Fund. 


DATED at Toronto, Ontario, this 18th day of att 
December, 2003. ‘a 


Deputy Superintendent, Pensions 


i Volume 13, Issue 2 ~ ak \ 


K. David Gordon, | . 





Pension Bulletin 








ension Bulletin 





| | J 
' 
‘ ; LA 3UR 
(IE TAM SMT #2 
} 4 
> i r 
! ; 
‘ : cit 
* 
x 
oo] 
i , r 
p , ’ 
* + * 
F seria 
. ‘ 
yy 
J 
-7 re ‘ 
4 
Tar 
} ' 
- 
- rf 
rw 
’ ; ‘ 
id J ite 
Fe etcgey ranarreentonnsnsngisiacatg ee Rae 


sue 
—_ 





he at 
“a 


| 
ua 


=, 


FINANCIAL SERVICES TRIBUNAL ACTIVITIES 
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Appointments of Financial Services Tribunal Board Members 


Name and 0.C. Effective Expiry Date 
Appointment Date 
McNairn, Colin (Vice-Chair) 
O.C. 1623/2001 June 20, 2001 June 19, 2004** 


O.C. 1809/98 


Corbett, Anne (Vice-Chair Acting) 


July 8, 1998 


July 7, 2001 


O.C. 1438/2001 June 20, 2001 June 19, 2004** 
Ashe, Kevin j 

O.C. 1510/2002 September 26, 2002 September 25, 2005 
Bharmal, Shiraz Y.M. 

O.C. 1511/2002 September 9, 2002 September 8, 2005 


Erlichman, Louis 
O.C. 439/2002 
9 Ce2527 {98 
O.C. 1592/98 
Gavin, Heather 
O.C. 440/2002 
O.C. 11/99 
Litner, Paul W. 
O.C. 1512/2002 
Moore, C.S. (Kit) 
O.C. 1625/2001 
O.C. 1591/98 
Short, David A. 
O.C. 2118/2001 
Vincent, J. David 


January 23, 2002 
December 9, 1998 
June 17, 1998 


January 23, 2002 
January 13, 1999 


September 9, 2002 


June 20, 2001 
July 1, 1998 


October 24, 2001 





January 22, 2005** 
December 8, 2001 
December 16, 1998 


January 22, 2005** 
January 12, 2002 


September 8, 2005 


June 19, 2004** 
June 30, 2001 


October 23, 2004** 





O.C. 2119/2001 October 24, 2001 October 23, 2004** 
¥ %\ ' 
a J 4 
“Or on the day FSCO/OSC merges, if earlier > 4 ‘ \ } 
<< ! my \/ 
i : = \ 
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Pension Hearings Before the Financial Services Tribunal 


Crown Cork & Seal Canada Inc., 
Registration Numbers 474205, 595371 & 
338491, FST File Number P0165-2001; 


On June 29, 2001, Crown Cork & Seal Canada 
Inc. requested a hearing with respect to the 
Superintendent’s Notice of Proposal dated May 
29, 2001, to refuse to consent to a transfer of 
assets proposed by Crown Cork & Seal Canada 
Inc. from the Crown Cork & Seal Canada Inc. 
Pension Plan for Salaried Employees, Registra- 
tion Number 0474205, and the Pension Plan 
for Clerical Employees of Crown Cork & Seal 
Canada Inc., Registration Number 0595371, 
into the Crown Cork & Seal Canada Inc. 
Pension Plan for Employees, Registration 
Number 338491. The basis for the refusal is that 
the asset transfer does not protect the pension 
benefits and other benefits of the members and 
former members of the Plans. 


At the request of both parties a settlement con- 
ference was held on October 30, 2001, prior to 

the scheduling of a pre-hearing conference. At 

the settlement conference the parties agreed to 
adjourn the matter sine die pending discussions 
between the parties. 


On February 11, 2003, counsel for the 
Superintendent requested a pre-hearing confer- 
ence be scheduled as the parties were unable 

to resolve the issues in this matter. At the pre- 
hearing conference on May 12, 2003, the parties 
' stated they would contact the Registrar to 
‘resume the pre- hearing conference if they did 
not resolve the issues ata. settlement meeting 





sions to continue. 





The Corporation of the City of Kitchener 
Pension Plan for Fire Department 
Employees, Registration Number 239475, 
FST File Number P0172-2001; 


On September 20, 2001, The Corporation of 
the City of Kitchener requested a hearing 
regarding the Superintendent’s Notice of 
Proposal dated August 23, 2001, to refuse to 
consent to the application for payment of sur- 
plus to the employer, pursuant to section 78(1) 
of the Pension Benefits Act, from The City of 
Kitchener Pension Plan for Fire Department 
Employees, Registration No. 239475. 


A pre-hearing conference was held on April 25, 
2002, at which time the parties agreed to a set- 
tlement conference. The settlement conference 
date of July 16, 2002 was rescheduled at the 
parties’ request and was held on September 4, 
2002. At the settlement conference the matter 
was adjourned sine die. 


On February 7, 2003, counsel for the Superin- 
tendent requested the pre-hearing conference 
be reconvened. The pre-hearing conference was 
held on April 17, 2003. At the hearing on July 
14, 2003, the panel reserved its decision. 


Marcel Brousseau, Electrical Industry 
of Ottawa Pension Plan, Registration 
Number 0586396, FST. File Number 
P0183-2002; 


On February 20, 2002, Marcel Brousseau, a 
member of the Plan, requested a hearing regard- 
ing the Superintendent’s Notice of Proposal 
dated January 22, 2002, to refuse to make an 
order in respect of the Plan Administrator's 
determination, pursuant to section 87 of the 
Pension Benefits Act, of Mr. Brousseau’s pension- 
able service under the terms of the Plan. 
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_ A pre-hearing conference was held on August 
27, 2002. At the pre-hearing conference, the 

_ Superintendent raised a jurisdictional issue 

q which it was agreed would be dealt with 

| through a motion. The parties agreed that the 
issue on the motion was whether, given the 

_ November 19, 2001 decision of the Superior 

_ Court of Justice in Board of Trustees of the 

- Electrical Industry of Ottawa Pension Plan v. 

_ Cybulski, Court File No. 01-CV-18268, the 

- Tribunal has jurisdiction to proceed in the cir- 
~ cumstances of this case. 


{ 

| 

| At the motion hearing on November 29, 2002, 

_ the Superintendent argued that the Tribunal did 

not have jurisdiction to hear the Applicant's 

request because the issue that is the subject of 
the Applicant’s request for hearing was decided 

by the Ontario Superior Court of Justice. The 

_ Superintendent therefore argued that the doc- 

- trine of issue estoppel applies and precludes the 

- Tribunal from holding a hearing. In its majority 

— reasons dated October 27, 2003, the Tribunal 

_ determined that the doctrine of issue estoppel 

— does not apply and that even if it did, this was a 

_ proper case for the exercise of the Tribunal’s dis- 

_ cretion to refuse to apply that doctrine. The 

_ Reasons for Decision dated October 27, 2003, 

were published in Volume 13, Issue 1 of the 

- Pension Bulletin. 




























_ At a resumption of the pre-hearing conference 
on November 12, 2003, hearing dates for 
February 2-3, 2004 were agreed to. 


On December 17, 2003, an application for 

_ party status was filed by the Board of Trustees, 
lectrical Industry of Ottawa Pension Plan. At a 
tesumption of the pre-hearing conference on 
January 12, 2004, full party status was granted, 
_ and the hearing dates were changed. At the 
hearing on March 30, 2004, the panel reserved 
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Kerry (Canada) Inc., Pension Plan for 
the Employees of Kerry (Canada) Inc., 
Registration Number 238915, FST File 
Number P0191-2002; 


On May 22, 2002, Kerry (Canada) Inc., request- 
ed a hearing regarding the Superintendent’s 
Notice of Proposal dated April 22, 2002, propos- 
ing to make an order that Kerry (Canada) Inc.: 


¢ reimburse the pension fund (the “Fund”) of 
the Plan for all amounts paid out of the Fund 
from January 1, 1985 for expenses that were 
not incurred for the exclusive benefit of the 
members and retired members of the Plan 
and to; 


reimburse the Fund for all income that would 
have been earned by the Fund if those 
expenses had not been paid from the Fund 
(the “First Proposal”); and 

amend the Plan and the trust (the “Trust”) in 
respect of the Fund so that the provisions of 
the Plan and the Trust relating to the deduc- 
tion of expenses from the Fund are consistent 
with the 1954 versions of the Plan and the 
Trust (the “Second Proposal”). 


On June 10, 2002, an application for party sta- 
tus was filed by Elaine Nolan, George Phillips, 
Elisabeth Ruccia, Kenneth R. Fuller, Paul Carter, 
R. A. Varney and Bill Fitz, being the members of 
the DCA Employees Pension Committee. 


At the pre-hearing conference on October 15, 
2002, full party status. was granted to the indi- 
viduals comprising the DCA Employees Pension 
Committee, representing the members and 
retired members of the Plan. The pre-hearing 
conference was adjourned to allow the parties 

to bring certain motions with respect to disclo- 
sure. At the motion hearing on December 6, 
2002, an order for disclosure was asap against — 
Kerry Cane Inc. | 
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On January 22, 2003, the pre-hearing confer- 
ence resumed and was further adjourned to 
allow a further disclosure motion to be brought 
by the DCA Employees Pension Committee. 
The motion was heard on March 27, 2003, at 
which time it was dismissed. 


At a resumption of the pre-hearing conference 
on May S, 2003, the parties agreed to attend 

a settlement conference to deal with the issue 
of expenses. The settlement conference sched- 
uled for July 7, 2003, was rescheduled to August 
19,2003, 


Evidence was heard on October 27-29, 2003 and 
on January 7-8, 2004 and oral argument took 
place on January 26, 2004. In its Reasons For 
Decision dated March 4, 2004, the Tribunal 
ordered the Superintendent to carry out the 
First Proposal contained in the Notice of 
Proposal with the modification that the 
amounts to be reimbursed (with foregone 
income thereon) should be specified as per the 
direction of the Tribunal. The Tribunal also 
ordered the Superintendent to refrain from car- 
rying out the Second Proposal contained in the 
Notice of Proposal. The Reasons For Decision 
dated March 4, 2004, are published in this bul- 
letin on page 132. 

On March 30, 2004, the DCA Employees Com- 
mittee filed a notice of appeal in the Ontario 
Superior Court of Justice (Divisional Court). 


Elaine Nolan, George Phillips, Elisabeth 
/ Ruccia, Saas? al Paul Carter, 





Ghinattiee Pehsion Plan’ for t 5 
Employees of Kerry (Canada) | Inc., 
Registration Number 238915, FST File 
Number P0192- 2002; i 


On May 27, 2002, William Fitz on 1 behalf of the 
DCA Employees. Pension Committee, requested 


| a hearing regarding the Superintendent’s Notice 





of Proposal, dated April 22, 2002, proposing to 
refuse to make an order that: 


e the Plan be wound up, effective December 
31, 1994; 


Kerry (Canada) Inc. pay to the pension fund 
(the “Fund”) of the Plan all employer contri- 
butions for which a contribution holiday was 
taken since January 1, 1985, together with 
income that would have been earned by the 
Fund if those contributions had been made; 
and 


e registration of the Revised and Restated 
Plan Text dated January 1, 2000, and all 
amendments to the Plan included therein, 
be refused. 


On June S, 2002, an application for party status 
was filed by Kerry (Canada) Inc. 


At the pre-hearing conference on October 15, 
2002, full party status was granted to Kerry 
(Canada) Inc. The pre-hearing conference was 
adjourned to allow the parties to bring certain 
motions with respect to disclosure. At the 
motion hearing on December 6, 2002, three 
orders for disclosure were issued, one against 
Kerry (Canada) Inc., one against the DCA 
Employees Committee and one against the 
Superintendent. 


On January 22, 2003, the pre-hearing confer- 
ence resumed and was further adjourned to 
allow a further disclosure motion to be brought 
by the DCA Employees Pension Committee. 
The motion was heard on March 27, 2003, at 
which time it was dismissed. 


On June S, 2003, the pre-hearing conference 
resumed to deal with the framing of the “partial 
wind-up issue.” The DCA Employees Pension 
Committee indicated that it would be bringing 
a motion for an order that would add an issue 
to or otherwise amend the matters in issue. 
That motion and another motion by Kerry 
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(Canada) Inc. to amend the “partial wind up 
issue” were heard on June 25, 2003. At the hear- 
ing, the parties agreed on a revised wording of 
the “partial wind up issue,” and it was ordered 
that the statement of the issues in the proceed- 
ing be amended accordingly. 

At a resumption of the pre-hearing conference 
on October 14, 2003, the parties agreed to hear- 
ing dates. On March 2-3, 2004, the Tribunal 
heard the evidence of the witnesses who were 
put forward in this matter. On April 8, 2004, 
oral arguments will take place. 


Slater Steel Inc. Pension Plan for Corpor- 
ate Employees and Salaried Employees 
of the Hamilton Specialty Bar Division, 
Registration Number 308338, FST File 
Number P0203-2002; 


On October 31, 2002, Slater Steel Inc. requested 
a hearing regarding the Superintendent’s Notice 
of Proposal dated September 27, 2002, to make 
an order under section 69(1)(d) of the Pension 
Benefits Act, that the Plan be wound up in part . 
in relation to those members and former mem- 
bers of the Plan who ceased to be employed by 
Slater Steel Inc. effective from March 13, 1998 
to January 26, 2000, as a result of the reorgani- 
zation of the business of Slater Steel Inc. 


On November 7, 2002, an application for party 
status was filed by John Hughes. 


At the pre-hearing conference on February 11, 
2003, full party status was granted to John 
Hughes. At the pre-hearing conference, Slater 
Steel Inc. and the Superintendent indicated that 
they would be bringing motions with respect to 
disclosure. On May 13, 2003, the parties agreed 
to adjourn the May 14, 2003 motion date, to 
permit the parties time to resolve the disclosure 
issues altogether or at least narrow the issues 

to be determined by the Tribunal. The motion 
was rescheduled to August 7, 2003 but it did 
not proceed. 
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On June 2, 2003, an Order was issued by the 
Ontario Superior Court of Justice in relation to 
Slater Steel Inc., pursuant to the Companies’ 
Creditors Arrangement Act, R.S.C. 1985, c. C-36. 
The Order includes a stay of all proceedings. 
The hearing in this matter originally scheduled 
for October 8-10, 15-16, 2003, therefore did 
not proceed. 


Barbara Lewis, Retirement Plan for 
Unionized Employees of Donohue Forest 
Products Inc., Pulp and Paper Divisions 
— Thorold Sector, Registration Number 
0294496, FST File Number P0207-2002; 


On November 18, 2002, Barbara Lewis request- 


- ed a hearing regarding the Superintendent's 


Notice of Proposal dated November 8, 2002, to 
refuse to make an order under section 87(2)(a) 
and (c) of the Act, requiring Donohue Forest 
Products Inc. to comply with sections 37(3)(b) 
and 48(1) of the Act and the terms of the Plan 
in the calculation of the pre-retirement death 
benefits payable from the Plan to Barbara Lewis, 
spouse of the late Harold Lewis. 


On February 6, 2003, an application for party 
status was filed by Abitibi-Consolidated 
Company of Canada (formerly Donohue Forest 
Products Inc.). At the pre-hearing conference on 
February 21, 2003, full party status was granted 
to Abitibi-Consolidated Company of Canada. 


On May 12, 2003, a motion for disclosure 


brought by the Applicant, was heard. The motion _, z,.| 


was dismissed. fox 3% - 
The hearing was: held on July 2, 2003, SOAaber 
22, and 25, 2003. In its reasons dated January 9, 
2004, the Tribundl directed the Superintendent, 
by order, to calles Out. the Notice of are 


are published in this bulletin on n page 118, 

On February, 2004, the Applicant filed a | 

notice of appeal i in the Ontario Superior Court 

of Justiee (Divisional Court). a 
' a 7s 
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Slater Stainless Corp. Pension Plan for 
Slater Stainless Corp. Members of the 
National Automobile Aerospace, 
Transportation and General Workers 
Union of Canada (CAW-Canada), 
Registration Number 561456, FST File 
Number P0220-2003; 


On March 17, 2003, Slater Stainless Corp. 
requested a hearing regarding the Superinten- 
dent’s Notice of Proposal dated February 17, 
2003, to make an order pursuant to section 88 
of the Act, requiring the preparation of a new 
valuation report for the Pension Plan for Slater 
Stainless Corp. Members of the National 
Automobile Aerospace, Transportation and 
General Workers Union of Canada (CAW- 
Canada), Registration Number 561456. 


The pre-hearing conference scheduled for June 
16, 2003 did not proceed since an Order was 
issued on June 2, 2003 by the Ontario Superior 
Court of Justice in relation to Slater Stainless 
Corp., pursuant to the Companies’ Creditors 
Arrangement Act, R.S.C. 1985, c. C-36. The Order 
includes a stay of all proceedings. 


Slater Stainless Corp. Pension Plan for 
Slater Stainless Corp. Members of the 
United Steel Workers of America (Local 
7777), Registration Number 561464, 
FST File Number P0221-2003; 


arch 17, 2003, Slater StaaATESS Corp. 





a the Act, requiring ane prepar 
valuation report for the Pension Plan for Slater 
Stainless Corp. Members of the United Steel 
Workers of America poe YD Registration 
Number Se i. 








The pre-hearing conference scheduled for June 
16, 2003 did not proceed since an Order was 
issued on June 2, 2003 by the Ontario Superior 
Court of Justice in relation to Slater Stainless 
Corp., pursuant to the Companies’ Creditors 
Arrangement Act, R.S.C. 1985, c. C-36. The Order 
includes a stay of all proceedings. 


Bestfoods Canada Inc., Pension Plan 
for Salaried Employees of Bestfoods 
Canada Inc., Registration Number 
240358, FST File Number P0222-2003; 


On March 24, 2003, Mr. Gerry O’Connor 
requested a hearing regarding the Superinten- 
dent’s Notice of Proposal dated February 25, 
2003, to refuse to make an order, pursuant to 
section 69 (1) (d) or (e) of the Pension Benefits 
Act, to wind up, in part, the Pension Plan for 
Salaried Employees of Bestfoods Canada Inc., 
Registration Number 240358. 


On April 11, 2003, an application for party 
status was filed by Unilever Canada Inc., the 
successor to Bestfoods Canada Inc. At the pre- 
hearing conference on June 25, 2003, full party 
status was granted to Unilever Canada Inc. The 
pre-hearing conference was adjourned to allow 
the parties the opportunity to resolve some pre- 
liminary issues and to allow the Applicant to 
bring a motion, as necessary, with respect to dis- 
closure of documents and notice of hearing. The 
motion hearing scheduled for September 22, 
2003, was rescheduled to November 3, 2003, at 
the request of the parties. At the end of the 
hearing on the motion, the Tribunal made 
Orders framing the issues in the proceeding, 
establishing the requirements for giving notice 
of the main hearing and requiring disclosure 

by Unilever Canada Inc. and the Superinten- 
dent of certain material relevant to the issues in 
the proceeding. 
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On January 22, 2004, the Tribunal heard argu- 
ment from the parties on a request by Unilever 
Canada Inc. for an order separating certain 
jurisdictional and standing issues for prelimi- 
nary determination by the Tribunal. That 
request was denied, the Tribunal confirming its 
earlier decision to receive any evidence and 
hear argument on those issues, along with evi- 
dence and argument on the other issues, at the 
main hearing in this proceeding. 

On March 2, 2004, the Tribunal granted the par- 
ties’ request to defer the disclosure date, and 
adjourn the March 8, 2004 pre-hearing confer- 
ence return date, as the parties are engaged in 
settlement discussions. 


Boilermakers’ National Pension Plan 
(Canada), Registration Number 0366708, 
FST File Number P0228-2003; 


On October 7, 2003, Trustees of the Boiler- 
makers’ National Pension Plan (Canada) (the 
“Plan”) requested a hearing regarding the 
Superintendent’s Notice of Proposal dated 
September 22, 2003. By the terms of the Notice 
of Proposal, the Superintendent proposes to: 



























¢ revoke or refuse to register certain amend- 
ments to the Plan which provide that a mem- 
ber is deemed not to be retired unless he or 
she has withdrawn from employment in the 
construction industry, or to reduce an early 
retirement benefit for a member who is re- 
employed by an employer not participating 
in the Plan, on the grounds that these 
amendments impose additional requirements 
for, or restrictions on the continued receipt 
of, early retirement benefits in breach of s. 
40(2) of the Pension Benefits Act (the “Act”); 

¢ direct the trustees of the Plan to cease requir- 
ing members who are retiring early to con- 
firm that they will cease working in the boil- 
ermaker industry, on the grounds that no 
such requirement is set out in the Plan; and 
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¢ refuse registration of a Plan amendment that 
would allow a plan member to terminate 
membership in the Plan if contributions were 
not made on his or her behalf by a participat- 
ing employer but only if the member with- 
draws from employment in the construction 
industry, on the grounds that this qualifica- 
tion would add a further condition to the 
right to terminate membership in contraven- 
tion of s. 38(1) of the Act. 


The pre-hearing conference was held on 
December 8, 2003. Hearing dates for the giving 
of evidence are scheduled on April 19, 20 and 
21, 2004, and oral arguments will take place on 
June 14, 2004. 


On February 4, 2004, the parties agreed to 
adjourn the matter sine die pending finalization 
of the terms of a settlement. 


Plumbers Local 463 Pension Plan, 
Registration Number 0598532, FST File 
Number P0230-2003; 


On November 6, 2003, the Board of Trustees of 
Plumbers Local 463 Pension Plan Trust Fund 
requested a hearing with respect to an Order 
dated October 6, 2003 of the Deputy 
Superintendent, Pensions, under subsection 
106(13) of the Pension Benefits Act. In his Order, 
the Deputy Superintendent ordered that the 
Board of Trustees pay the cost of an examina- 
tion, investigation or inquiry in respect of the 
Plan and pension fund for the Plan; andthe 
cost of the reports prepared following.the exam~ 
ination, investigation or inquiry referred to in 
paragraph (a) of the order. 


At the pre- hearing conference on January 19, 
2004, the parties agreed that the issue of the 
jurisdiction of thé Tribunal to proceed with 

the hearing needed to be determined in a 
motion in advance of the hearing on the merits, 
The Superingeent position is that there is / 


oon 
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hearing under section 89 of the Act where the 
Deputy Superintendent has issued an Order 
under subsection 106(13) of the Act. Further, 
the Superintendent states there is no express 
authority conferred upon the Tribunal by sec- 
tion 89 of the Act, nor is there any implied 
authority to conduct such a hearing. The 
motion is scheduled for April 15, 2004. 


On February 26, 2004, the matter was adjourned 
sine die pending the outcome of an application 
by the Applicant, for judicial review of the 
Superintendent’s Order dated October 6, 2003. 


Melnor Canada Ltd. Retirement Income 
Plan, Registration Number 449777, 
-FST File Number P0233-2004; 


On January 21, 2004, Gardena Canada Ltd. (the 
“Employer”), requested a hearing regarding the 
Notice of Proposal dated December 19, 2003 of 
the Deputy Superintendent, Pensions, to refuse 
to consent to the application dated March 12, 
2002, submitted by the Employer for the pay- 
ment of surplus on the windup of the Plan to 
the Employer under subsection 78(1) of the Act. 


On February 25, 2004, an application for party 
status was filed by David Evans, a member of 
the Plan. 


On March 4, 2004, applications for party status 
were filed by Raymond Bamsey, Ernest Burke, 
Pat, Dobson, Leone Douglas, Gloria Dunn, 
Karen Garvey, Doreen Harding, Connie Heron, 
\-James Peter and Patricia Sinden, who are 
active, deferred vested and BSS members of 
the Plan. » worl 


u Mareh 19, 2004, an application 1) party sta- 


Plan. On March 24, 2004, an Ae ation for 
party status was filed by Liviana ecoretta, a 
member of the Plan. ; 


A pre-hearing conference is schettuled for May 
6, 2004. 
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Hugo Jaik, Electrical Industry of Ottawa 
Pension Plan, Registration Number 
0586396, FST File Number P0235-2004; 


On February 16, 2004, Hugo Jaik, a former 
member of the Plan, requested a hearing regard- 
ing the Deputy Superintendent, Pensions’ 
Notice of Proposal dated January 28, 2004, to 
refuse to make an order requiring the Board of 
Trustees of the Electrical Industry of Ottawa 
Pension Plan (the “Board”) to recalculate the 
pension benefits of members, and specifically 
to recalculate Mr. Jaik’s pension benefit; and 
requiring that the composition of the Board be 
amended to comply with the terms of the Plan 
and declaring that the decisions of the Board 
improperly constituted are invalid. 


A pre-hearing conference is scheduled for May 
25, 2004. 


Coats Canada Inc., Coats Canada 
Employees’ Pension Plan, Registration 
Number 288563, FST File Number 
P0237-2004-03-04; 


On March 2, 2004, Coats Canada Inc. (the 
“Employer”), requested a hearing regarding 
the Deputy Superintendent, Pensions, Notice of 
Proposal dated February 5, 2004, to make an 
Order under section 69(1) of the Act, that the 
Plan be wound up in part in relation to those 
members and former members of the Plan who 
were employed by the Employer and who 
ceased to be employed between July 1999, and 
December 31, 1999, as a result of: 
(i) the discontinuance of all or a part of the 
business of the Employer; or 
(ii) the discontinuance of all or a significant 
portion of the business carried on by the 
Employer at its Coats Paton Division 
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On March 4, 2004, the Applicant requested 
agreement from the Superintendent to adjourn 
this matter sine die pending the outcome of the 
Monsanto case. On March 12, 2004, the Super- 
intendent agreed to the adjournment. 


Ronald Ford, Bridgestone/Firestone 
Canada Inc., Pension Plan — 1992, 
Registration Number 251348; FST File 
Number P0238-2004; 

On March 11, 2004, Ronald Ford, a member of 
the Plan, requested a hearing regarding the 
Deputy Superintendent, Pensions’ Notice of 
Proposal dated February 18, 2004, to refuse to 
make an Order pursuant to section 87 of the Act 
requiring the payment of a disability benefit to 
the Applicant from the “Firestone Plan.” 


On March 25, 2004, an application for party 
status was filed by Bridgestone/Firestone 
Canada Inc. 


On April 6, 2004, an ic for party status 
was filed by the CAW-Canada and its Local 1411. 


A pre-hearing conference is being scheduled. 


The following cases are adjourned 

sine die 

¢ Revised Retirement Plan for Employees 
of the Allen-Bradley Division of 
Rockwell International of Canada 
(now the Pension Plan for Employees 
of Rockwell Automation Canada Inc.), 
Registration Number 321554, and the 
Pension Plan for Salaried and 
Management Employees of Reliance 
Electric Limited, Registration Number 
292946, FST File Number P0051-1999; 
At a pre-hearing conference on July 6, 1999, 
the matter was adjourned sine die. 
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The Retirement Plan for Salaried 
Employees (Consumers Foods) of 
General Mills Canada, Inc., Registra- 
tion Number 342042, FST File Number 
P0058-1999; 

Matter continues to be adjourned sine die 
pending the outcome of the Monsanto case. 


Gerald Menard (Public Service Pension 
Plan, Registration Number 208777 and 
the Ontario Municipal Employees’ 
Retirement System “OMERS,” 
Registration Number 345983), FST File 
Number P0071-1999; 

Matter adjourned sine die at a pre-hearing 
conference on February 21, 2000. 


Consumers’ Gas Ltd., Registration 
Number 242016, FST File Number 
P0076-1999; 

At the pre-hearing conference on June 27, 
2000, the matter was adjourned sine die pend- 
ing the outcome of the Monsanto case. 


Schering-Plough Healthcare Products 
Canada Inc. Salaried Employees’ 
Pension Plan, Registration Number 
297903, FST File Number P0085-1999; 
Matter was adjourned sine die pending the 
outcome of the Monsanto case. 


Eaton Yale Limited Pension Plan for 
Salaried Employees of Cutler-Hammer 
Canada Operations, Registration 
Number 440396, FST File Number 
P0117-2000; 

At the request of the parties, this matter was 
adjourned sine die pending the outcome of 
the Monsanto ¢ase. 
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e Imperial Oil Limited Retirement 
Plan (1988), Registration Number 
347054 and the Imperial Oil Limited 
Retirement Plan for Former Employees 
of McColl-Frontenac Inc., Registration 
Number 344002, FST File Number 
P0130-2000; 
On May 30, 2003, the parties asked that 
the matter continue to be adjourned sine 
die pending resolution of the issues in the 
proceeding. 


Cooper Industries (Canada) Inc., 
Registration Number 0240622, FST File 
Number P156-2001; 

The pre-hearing conference for May 27, 2002 
was adjourned to a date to be set at the 
request of the parties, pending the outcome 
of the Monsanto case. 


¢ James MacKinnon 
(Labourers’ Pension Fund of Central 
and Eastern Canada), Registration 
Number 573188, FST File Number 
P0167-2001; 
On July 10, 2002, the hearing dates were 
adjourned sine die on consent of the parties. 


¢ Molson Canada, Molson Breweries 
Pension Plan for Operating Engineers, 
Registration Number 0390666; Molson 
Canada Pension Plan for Hourly 
Employees in Ontario and Atlantic 
_ Canada, Registration Number 0334094; 
*~ and Molson Canada Pension Plan for 
Salaried Employees, Registration 
Number 0334086, FST | Fi 
P0187- 2002; 
The pre- hedtinte Pahibrcdce: scheduled for 
_ October 28, 2002, was adjourned sine die on 
| consent of the is patties ay! 











e Bauer Nike Hockey Inc. Pension Plan 
for Employees of Bauer Nike Hockey 
Inc., Registration Number 257337, 

FEST File Number P0189-2002; 

At the pre-hearing conference on October 28, 
2002, the matter was adjourned sine die pend- 
ing the outcome of the Monsanto case. 


George Polygenis, Public Service 
Pension Plan, Registration Number 
0208777, FST File Number P0204-2002; 
On May 29, 2003, the parties consented to 
adjourn the June 11, 2003 hearing date sine 
die, pending finalization of a settlement. 


e Jane Parker Bakery Limited 
Retirement Plan for Full-time 
Bargaining Employees, Registration 
Number 0400325, FST File Number 
P0224-2003; 

On September 8, 2003, the parties advised 
they agreed to proceed with settlement dis- 
cussions, and requested that the pre-hearing 
conference scheduled for September 10, 2003, 
be adjourned to a date to be determined if 
one becomes necessary. 
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Application to the Superintendent of Financial Services for Consent to Withdraw Money from a 
Locked-in Retirement Account, Life Income Fund or Locked-in Retirement Income Fund based on 
Financial Hardship. 


FST File Number Superintendent of Comments 
Financial Services’ 
Notice of Proposal 


U0231-2003 To Refuse to Consent Withdrawn January 14, 2004 


dated November 24, 2003 
U0234-2004 To Refuse to Consent Reasons for Decision dated 
dated November 26, 2003 March 1, 2004 


Decisions to be Published 
Barbara Lewis (Donohue Forest Products Inc.) 


Kerry (Canada) Inc. 
U0234-2004 
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Financial Services Tribunal Decisions with Reasons 


INDEX NO.: 
PLAN: 


FST File Number P0207-2002 


Retirement Plan for Unionized Employees of 


Donohue Forest Products Inc. — Pulp and Paper Divisions — 
Thorold Sector, Registration Number 0294496 


DATE OF DECISION: 
PUBLISHED: 


(Note: Only FST decisions pertaining to pensions are 
included in this section.) 


(Note: In this section, “Commission” refers to the 
Financial Services Commission of Ontario.) 


IN THE MATTER OF the Pensions Benefits Act, 
R.S.O. 1990, c. P.8 as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997726 teach), 


AND IN THE MATTER OF a request for an 
order under section 87 of the Act submitted on 
behalf of Barbara Lewis, spouse and beneficiary 
of Harold Lewis, deceased, in connection with 
the calculation of pre-retirement death benefit 
in the Retirement Plan for Unionized Employees 
of Donohue Forest Products Inc. — Pulp and 
Paper Divisions — Thorold Sector, Registration 
Number 0294496 (the “Plan”); 


AND IN THE MATTER OF a Hearing in accor- 
dance with subsection 89(8) of the Act; 


BETWEEN: 
4 BARBARA LEWIS 
) Applicant 





SUPERINTENDENT OF FINANCIAL 
SERVICES ‘ 


~ and - 
ABITIBI- CONSOLIDATED Geapany OF 


CANADA (formerly Donvhng Forest 
Products Inc. ) 





- \ 
aa See ws 


January 9, 2004 
Bulletin 13/2 and FSCO Web site 


BEFORE: 


Martha Milczynski,* 
Chair of the Tribunal and of the Panel 


David A. Short, 
Member of the Tribunal and of the Panel 


Shiraz Y. M. Bharmal, 
Member of the Tribunal and of the Panel 


[*Note: Following the conclusion of the hearing 
by the panel but prior to the rendering of 

its decision, Martha Milczynski was appointed 
a Prothonotary in the Federal Court of 
Canada. As a result of this appointment, 

Ms. Milczynski was precluded from participat- 
ing in the panel’s decision.] 

APPEARANCES: 

For Barbara Lewis: 

Gordon H. Lewis 

For the Superintendent: 

Deborah McPhail 


For Abitibi-Consolidated Company 
of Canada: 


Bruce Pollock 
Gary Nachshen 


HEARING DATES: 
July 2, 2003 

September 22, 2003 
September 25, 2003 
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REASONS FOR DECISION 


Background 

1. Abitibi-Consolidated Company of Canada 
and its predecessor corporations 
(“Employer”) are the sponsor and the 
administrator of the Plan registered under 
the Act; Aon Consulting Inc. (“Aon”) are 
external consultants engaged by the 
Employer to provide administrative and 
Actuarial services for the Plan. 


2. The Plan succeeded pension plans previously 
established by a predecessor corporation 
dating back to July 1, 1944. 


In January 1982, the Plan was restated with 
effect from January 1, 1981 (“January 1982 
Restatement”). 


In March 1988, the Plan text was consolidat- 
ed effective September 1, 1987 and was 
restated to include various amendments 
between January 1982 and the date of con- 
solidation, and to incorporate changes 
agreed in the collective agreement effective 
May 1, 1987 (“March 1988 Restatement”). 


On March 24, 1993, the Plan was revised 
and restated to January 1, 1992, incorporat- 
ing revisions effective January 1, 1988 to 
reflect changes to the Act and other matters 
(“March 1993 Restatement”). The March 
1993 Restatement made substantial changes 
to the calculation of benefits for retirement 
after 1990, and included minimum provi- 
sions to ensure that benefits already earned 
before then were not reduced. The March 
1993 Restatement also reflected the revised 
requirements of the Act as of January 1, 
1988, which affected minimum require- 
ments for registered plans for periods on 
and after January 1, 1987 (the “reform” 
date). Among other things, the March 1993 
Restatement provided for a minimum bene- 


! Volume 13, Issue 2 


ys) Pension Bulletin 


fit upon the death of a vested member, prior 
to retirement, for the benefit related to 
post-reform service and to post-reform 
amendments respecting pre-reform service 
(“pre-retirement death benefit”). 


In June 1997, the Plan was again revised and 
restated as of March 1, 1996 to reflect the 
change in the sponsoring employer and to 
effect changes requested by the federal tax 
regulatory agency, Revenue Canada, as it 
then was. 

Further changes were made to the early and 


postponed retirement provisions of the Plan 
in December 1997. 


. Mr. Harold Lewis (“Mr. Lewis”), the deceased 


husband of the Applicant, was a member of 
the Plan until his death on November 23, 
1997. Mr. Lewis joined the Plan on April 1, 
1965. He was on disability leave of absence 
at the time of his death. The total service 
credited to Mr. Lewis for the purposes of 
determining his pension under the Plan was 
30.09 years. The credited service included a 
period of 46 weeks of disability absence pre- 
ceding his eligibility for the employer's long 
term disability plan (“LTD”). Mr. Lewis com- 
menced LTD benefits on January 26, 1990. 
Of the total credited service, 10.89 years 
related to the period after 1986. 


. On December 10, 1997, the Applicant was 


pany) that, according to the provisions of 
the Plan, she\was entitled to a death benefit 
upon Mr. Lewis’ death. The death benefit, at 
her optioncould be taken‘as either a lump 
sum or an equivalent monthly pension. 
The lump sum'benefit was equal to a refund | 
of contributions made by Mr. Lewis, with 
interest, for the period prior to 1987\plus the 


ee 
~ 
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value of the benefits earned on and after the 
reform date. The total amount of the lump 
sum was $129,542.30. The determination of 
this death benefit excluded any credit for 
the 46 weeks of Mr. Lewis’ disability absence 
preceding LTD. 


On December 17, 1997, the Applicant opted 
for the cash lump sum, which was to be 
transferred to her RRSP with the Royal Bank. 
An amount of $130,303.58 ($129,542.30, 
plus interest from the date of death to the 
date of disbursement) was transferred to her 
RRSP at the end of December 1997 or soon 
thereafter. 


. In response to enquiries from Mr. Gordon 
Lewis on behalf of the Applicant, the 

_ Employer asked Aon to prepare a detailed 
explanation for Mr. Gordon Lewis about the 
calculation of the death benefit. Aon pre- 
pared an explanation on May 22, 1998, 
which is briefly summarized below: 


a. The pre-retirement death benefit accord- 
ing to Plan provisions comprised of a 
return of pre-reform member contribu- 
tions with interest ($44, 237.52) plus the 
commuted value of the benefit attribut- 
able to post-reform service ($85,900.57), 
for a total of $130,138.09 — higher than 
the previous amount of $129,542.30. 

\ This change was attributed to an erro- 

" » neous exclusion of a “bridge” benefit in 

the previous calculation. 


methodology was used to compute the 

minimum: determine the benefit for all 
service using the plan provisions applic- 
able at the date of death, deduct from it 





the benefit for pre-reform service using 
the plan provisions as they existed on 
December 31, 1986, and add the pre- 
1987 member contributions with inter- 
est to the result. Since the amount so 
determined, was less than the computa- 
tion according to plan provisions, no 
(upward) adjustment was necessary. 


. Following concerns raised by the (then) 


Pension Commission of Ontario, the 
Employer agreed to include the 46 weeks of 
the pre-LTD disability absence in the deter- 
mination of Mr. Lewis’ benefits. As a result, 
the death benefit was again revised upwards, 
this time to $137,730.56, by a letter from 
Aon dated June 2, 1998. 


. On February 12, 1999, Aon further revised 


the death benefit upwards by another 
$2,169.06 to rectify an “incorrect” calcula- 
tion. Ms. Andreé Bonneville, an actuary 


with Aon testified that this addition reflects | 


a difference that arose from “post-reform 


improvement to [the benefit for] pre-reform 


service.” This adjustment was confirmed 


through a “Statement at Death of Member” 


dated February 19, 2003, showing a total 
revised death benefit entitlement of 
$139,899.62. With the various revisions in 
the amount of pre-retirement death benefit 
calculated by the Employer, there remains 
a difference of $10,357.32 between the 
disbursement of $129,542.30 (as of the date 
of Mr. Lewis’ death) to the Applicant and 
the latest computation of $139,899.62. 

Ms. Bonneville has testified that any resid- 
ual payment will be increased with interest 
at the annual rate of 6.5% compounded 
annually from the date of Mr. Lewis’ death 
to the date of disbursement. 
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The Applicant's concerns were not assuaged 
and she requested the Superintendent to 
make an Order under section 87(2)(a) 
requiring the Employer to comply with sec- 
tion 37(3)(b) and 48(1) of the Act. On 
November 8, 2002, the Superintendent 
issued a Notice of Proposal To Refuse To 
Make an Order. On November 22, 2002, the 
Applicant requested a hearing before the 
Financial Services Tribunal on this matter. 


Relevant Provisions of the Act 


Pre-retirement death benefit 
48. (1) If a member or former member of a 


pension plan who is entitled under the pen- 


sion plan to a deferred pension described in 
section 37 (entitlement to deferred pension) 
dies before commencement of payment of 
the deferred pension, the person who is the 
spouse or same-sex partner of the member 
or former member on the date of death is 
entitled, 


(a) to receive a lump sum payment equal to 
the commuted value of the deferred pen- 
sion; or 

(b) to an immediate or deferred pension 
the commuted value of which is at least 
equal to the commuted value of the 
deferred pension. 


Calculation of pre-retirement death benefit 
48. (S) For the purposes of this section, the 
deferred pension or pension benefits to 
which a member is entitled if the member 
dies while employed shall be calculated as if 
the member’s employment were terminated 
immediately before the member’s death. 
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Deferred pension (post-reform) 


37. (1) A member of a pension plan who 
meets the qualifications in subsection (2) is 
entitled to the benefit mentioned in subsec- 
tion (3). 


Qualifications 


(2) The qualifications are, 


(a) that the member must be a member 
on or after the 1st day of January, 
1988; 


(b) that the member must be a member 
for a continuous period of at least 
twenty-four months; and 


(c) that the member must terminate his 
or her employment with the employ- 
er before reaching the normal retire- 
ment date under the pension plan. 


Amount 


(3) The benefit is a deferred pension equal 
to the pension benefit provided in respect of 
employment in Ontario or in a designated 
province, 

(a) under the pension plan in respect of 
employment by the employer after the 
later of the 31st day of December, 1986 
or the qualification date; 

(b) under any amendment made to the pen- 
sion plan after the 31st day of December, 
1986; and 

(c) under any® new-pension plan established _, 
after the 31st day of December,. 1986 for“ 
members, e the Basan sate 





_ (A) Subsections ay i 18) de not pte 


in respect of benefits that result from addi- 
tional voluntaty contributions.\. 
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Pre-reform deferred pension 

36. (1) A member of a pension plan who 
meets the qualifications in subsection (2) is 
entitled to the benefit mentioned in subsec- 
tion (3). 

Qualifications 

(2) The qualifications are, 


(a) that the member must have been 
employed by the employer, or have 
been a member of the pension plan, 
for a continuous period of at least 
ten years; 


(b) that the member must have reached 
the age of forty-five years; and 


(©) that the member must terminate his 
or her employment with the employ- 
er before reaching the normal retire- 
ment date under the pension plan. 


Amount 


(3) The benefit is a deferred pension equal to 
the pension benefit provided under the pen- 
sion plan as it existed on the 31st day of 
December, 1986 in respect of employment 
before the 1st day of January, 1987 in 
Ontario or in a designated province, 

(a) under the terms of the pension plan, 


with respect to employment on or after 
the qualification date; 





; “and 





4) Subsections (1) 6 @) ao: not apply in 


[ Tespect of benefits that result from additional 


Meer contributions. — 





Relevant Provisions of the Plan 


EXTRACTS FROM CURRENT PLAN 
Provision for Death Benefit 


Section 6.1 Death Before Pension 
Commencement 


Where a Member dies before the com- 
mencement of his pension, a death benefit 
becomes payable, equal to (a) plus (b) 

as follows: 

a)’ Pre 1987-Service 


(1) the Member’s required contributions 
made to the Plan from January 1, 1981 
to December 31, 1986 with Credited 
Interest thereon is payable in a lump 
sum to the Members Beneficiary; plus 


(2) the benefits, if any, payable in accor- 
dance with the terms of the Former Plan 
and/or the Prior Plans 

b) Post 1986 Service 

(1) if the member has been a Member of the 

Plan less than 24 months at his date of 

death, the Member’s required contribu- 

tion made to the Plan after 1986 with 

Credited Interest thereon is payable in a 

lump sum to the Member’s Beneficiary 

Or, 


A 


(2 


— 


if the Member has completed at least 24 
months of Plan membership at his date 
of death, the Commuted Value of the 
benefits accrued to the Member, exclud- 
ing any entitlement to bridge benefits 
pursuant to Section 5.3, for Credited 
Service after 1986 is payable to the 
Member’s Spouse, unless the Member 
and his Spouse have completed and filed 
a waiver in prescribed form. The Spouse 
may elect to receive such benefits either 
as a lump sum, payable in cash or as a 
transfer to a Registered Retirement 
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Savings Plan, or as an annuity payable 
for the Spouses lifetime, commencing 
any time prior to the end of the calendar 
year in which the Spouse attains age 71 
or, if later, within one year after the 
death of the Member, or prior to 1992, 
age 65. If the Spouse fails to make an 
election within 90 days of being advised 
of the entitlement under [this] Section, 
the Spouse will be deemed to have elect- 
ed an immediate annuity. 


If the Member had no Spouse at the date 
of death or the Member and his Spouse 
had completed and filed a waiver in pre- 
scribed form, the benefit payable under 
this Section 6.1 (b) is payable in a lump 
sum to the Members Beneficiary. 


If a Member had received, at termina- 
tion, part of his benefits in cash with the 
balance to be provided as a deferred ben- 
efit, the Member’s Spouse or Beneficiary, 
as applicable, will receive a settlement in 
respect of death benefits under Section 
6.1 based on the commuted value of the 
yet undistributed portion of the termi- 
nation benefits. 


Section 6.2 Excess Contributions 


Death benefits payable under this Article 6 
upon the Members death prior to retirement 
will include, if applicable, a refund of any 
Excess Contributions determined in accor- 
dance with Section 5.6 (b) 


Retirement benefit provisions relevant to 

computing the death benefit 

Section 5.1 Normal Retirement Benefits 

b) For Retirement After May 1, 1993 
Subject to the provisions of Section 5.5 

(Maximum Pension) and Section 5.1(c) 

(Minimum Benefit), a Member who retires 
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after May 1, 1993 and on or after his normal 
retirement date will receive an annual pen- 
sion in an amount equal to (1) minus (2), 

as follows: 


(1) 1.65% of the average of the Member’s 
Earnings in each of his 5 consecutive 
years of highest Earnings during his last 
15 years of Continuous Service before 
retirement multiplied by the number of 
his years of Credited Service. 


LESS 


1/35th of the maximum annual pension 
payable to a person retiring at age 65 
under the Canada/Québec Pension Plan 
(or other similar statutory plan), the 

amount of such maximum annual pen- 
sion to be determined at his retirement 
date (or his date of Total Disability if 
the Member retires immediately after 
being in receipt of income continuance 
benefits under an insured program 
contributed to by the Participating 
Company), multiplied by his years of 
Credited Service for Canada/Québec 
Pension Plan Offset to a maximum of 
14 years. 


(2 


— 


c) Minimum Benefit for Retirement 

after 1990 
Subject to the provisions of Section 5.5 
(Maximum Pension), the pension under 4 
Section 5.1(b) $halinot-beless.than (1) METS 
plus (2) plus (3) minus (4) as follows; 
(1) The benéfit to which a Member is enti- 

tled under the Former Plan and/or the 

Prior Plans in respect to Credited Service 

prior to January 1, 1966, 


(1) 2% ofthe average of the Member's / 
Earnings in each of his 5 consecutive 


te 
Sa 
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years of highest Earnings during his last 
15 years of Continuous Service immedi- 
ately preceding January 1, 1991 multi- 
plied by the number of his years of 
Credited Service on and after January 1, 
1966 but before January 1, 1991. 


PES 


(3) 1.65% of the average of the Member’s 
Earnings in each of his 5 consecutive 
years of highest Earnings during his last 
15 years of Continuous Service before 
retirement multiplied by the number of 
his years of Credited Service on and after 
January 1, 1991. 


MINUS 


(4) The lesser of 


(A) 7/10ths of 1% of the average of 
such Member’s Earnings in each 
year of his S consecutive years of 
highest Earnings during his last 15 
years of Continuous Service with a 
Participating Company; or 

(B) 7/10ths of 1% of the average of the 
YMPE during the last 5 years of 
his Continuous Service with a 
Participating Company, or, for a 
Member in receipt of benefits under 
the Participating Company’s long 
term disability plan, 7/10ths of 1% 

ha ™ of the average of the YMPE during 

, the 5 ee 3 Aa preceding, 





nultiptted! in athe: ee by the number 
~ of years of his Credited Service for 
anda Pension - Offset. 








EXTRACT OF COMPARABLE RETIRE- 
MENT PROVISIONS IN JANUARY 1982 
RESTATEMENT 


Section 6.01 Normal Retirement Benefits 


A Member who retires at normal retirement 
date on or after January 1, 1981 will receive 
an annual retirement income equal to the 
total of the following: 


a) Regular Retirement Income 

An annual retirement income equal to 40% 
of the total of the required contributions 
deposited or deemed, by reason of periods of 
absence in excess of 52 weeks’ duration, to 
have been deposited to his credit in the 
Trust Fund for service on or after January 1, 
1981. 


b) Minimum Retirement Income 


Supplement 
In addition, the Member will receive such 
amount of supplementary benefit, if any, as 
may be required, when added to the retire- 
ment income benefits provided under para- 
graph (a) above and the regular retirement 
income under section 7.1 of the Former Plan 
with respect to service on and after January 
1, 1966, to provide a total annual retirement | 
income equal to two per cent (2%) of the 
average of the Member’s Earnings in each of 
his five (5) consecutive years of highest 
Earnings during his last fifteen (15) years of 
employment prior to retirement multiplied 
by the number of his years of Credited 
Service, reduced by the lesser of — 


(A) 7/10ths of 1% of the average of such 
Member’s Earnings in each year of 
his five (S) consecutive years of high- 
est Earnings during his last fifteen 
(1S) years of employment with a 
Participating Company; 

or 
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| (B) 7/10ths of 1% of the average of the Subsection 48(1) provides for an entitlement of 
annual year’s maximum pensionable _a death benefit for the spouse of a member who 


| earnings as defined by section 17 of dies prior to retirement and was entitled to a 
the Canada Pension Plan during the deferred pension described in section 37 of the 
last five years of his employment Act. Subsection 48(S) provides that the deferred 
with a Participating company pension is to be calculated as if the member had 


terminated employment on the date of death. 
Section 37 of the Act provides for an entitle- 
ment to a deferred pension for a member who 
has completed 24 months of continuous service 
equal to the benefit provided under the pension 
plan for service after the reform date and under 
any amendment made to the pension plan after 
the reform date. 


multiplied, in either case, by the number 
of years of his Credited Service for 
Canada Pension Offset. 


Such supplementary benefit shall be inclu- 
sive of the minimum retirement income 
supplement provided under the Former Plan 
for service between January 1, 1966 and 
December 31, 1980. 


The Applicant argues that all benefits respecting 
c) Former Plan and Prior Plan Benefits 


both post-reform and pre-reform employment 


In addition, each Member who was a mem- provided under post-reform amendments vest 
ber of the Former Plan and/or Prior Plans in accordance with section 37 of the Act, if all 
will receive the benefits to which he is enti- the sections of the pension plan in force at the 
tled thereunder except for the minimum termination date were created after the reform 
retirement income supplement based on date. The member is not entitled to any benefits 
Credited Service between January 1, 1966 under sections of the Plan as it existed on the 
and December 31, 1980 included in para- reform date because they have been repealed 
graph (b) above. prior to the date of termination, and therefore 
- Positions of the Parties there are no benefits to be considered under 


section 36 of the Act. The minimum pre- 
retirement death benefit under subsection 48(1) 
of the Act must therefore be based on the 

value of the deferred pension using the then 
current provisions of the Plan applied to all 
credited service. 


The parties are in agreement as to the various 
dates and other information that were used 
for the calculation of the pre-retirement death 
benefit by the Employer. They also agree 

that the final amount of the death benefit — 
$139,899.62 after taking account of the several 


oO os 


corrections — appropriately reflects Plan provi- The Superintendent and the emo hoyer submit’ Lt ; 
sions. Ms. Bonneville fully described the com- that the purpose of the split of deferred pen- 
_ putation of this final amount in her testimony sions between sections 36 and 37 of the Act is 


and confirmed that it is now correct and, inher _—_ © segregate benefits earned prior to the major 
opinion, reflects 2 “generous” interpretation of reforms to the Act effective on. the reform date 


Plan provisions in some respects. and benefits earned on or after the reform date. 
They argue that the purpose of clause 37(3)(b) 
of the Act is to capture additional benefits that . 
do not fall within section 36 of the Act since / 
they did not exist in the pension plan as at the 
reform. date. The purpose is not to duplicate, 


' 


_ The Applicant takes the position, however, that 
_ the administrator’s calculation of the minimum 
statutory pre-retirement benefit does not com- 

ply with subsection 48(1) of the Act. 


t 
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benefits already provided by the deferred pen- that the final calculation complies with or 

sion described in section 36 of the Act. They exceeds the Plan provisions. 

both maintain that any increase in pre-reform The issue concerns whether the final calculation 
benefits that was provided by a post-reform meets the statutory requirements for pre-retire- 
amendment to the Plan was taken into account ment death benefits. The statutory pre- 

in the final calculation. retirement death benefit is the commuted 

The Superintendent and the Employer also value of the benefit described in section 37 of 
argue that the effect of clause 37(3)(b) of the Act the Act. There appears to be no dispute that the 
is not that any post-1986 amendment to a pen- Employer's final calculation properly reflects 
sion plan which changes the benefit formula for — the requirements of clause 37(3)(a) of the Act. 
pre-1987 benefits incorporates all of the pre- The issue lies with whether the requirements of 
1987 benefits into the deferred pension under clause 37(3)(b) of the Act have been properly 
section 37 of the Act. The benefit provided by reflected. The crux of the issue revolves around 
the amendment is simply the change provided what benefits are swept in to the phrase “under 
by the amendment, not the change as well as any amendment made to the pension plan after 
the original benefit. December 31, 1986.” Does the word “amend- 
The Employer also argues that the Applicant's ment” connote the incremental change in the 
interpretation of the Act would have the effect benefit, or does it incorporate the whole of the 
of retroactively increasing the costs of the amended benefit? 

Employer, contrary to the legislative intention. We are persuaded by the Respondents’ argu- 
The Applicant’s position is that his interpreta- ment that the word “amendment” should be 
tion of section 37 of the Act is not retroactive, given its grammatical and ordinary sense in the 
because it applies to actions taken by employers context of the scheme and the object of the Act. 
subsequent to the reform date with respect to In terms of the grammatical and ordinary 
service prior to that date. meaning, we accept the following meaning 


The Applicant also questions the statutory basis _—_ ascribed to the word “amendment” by Webster’s 
for the methodology used by Aon for capturing § Ninth New Collegiate Dictionary: “an alteration 
the effect of post-reform amendments on pre- proposed or effected by this process.” That is, an 
reform benefits. amendment reflects the change in the provi- 

A toe: sion, and not the provision as a whole. 






The Applicant argues that the effect of the 
March 1993 Restatement was to repeal the pro- 
visions that were effective on the reform date, 
and therefore all the benefits at the date of ter- 
mination were to be calculated under the new 
— of eeablaneaild provisions. We do not agree since the Plan con- 
. tinues. The March 1993 Restatement reflects 
only a change in the provisions as they affected 
pre-reform service; not their repeal. This is fur- 
ther reinforced by the fact that the prior provi- 


. 4 ere i iso issue as to whether the Employer’s 
. y. final calculation cde pre- esc death 
a _ benefits atleast meet th 


we 






is is generosity? epecalies as itt ites to how 
~ e benefits for post-reform service were calcu- 
lated 1 Notietheless, we concur prith the parties 
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sions are repeated in clause 5.1(c) of the Plan as 
a minimum; presumably to ensure that there 
was no reduction in benefits previously earned. 
Thus, the prior provisions continue to exist in a 
changed form. 

In terms of the context of the Act, we note that 
the interaction of sections 36 and 37 of the Act 
is to delineate the portion of the deferred pen- 
sion that relates to the amount that was attrib- 
utable to pre-reform service based on pre-reform 
plan provisions, and which remains subject to 
the prior vesting rules, from the balance. 


We conclude that the effect of clause 37(3) (b) is 
to provide for any change or increase resulting 
from a post-reform amendment. Having thus 
concluded, we do not need to deal with the 
issue of retroactivity. 


Does the methodology used by Aon have a basis 
in the statute? We believe in essence it does, in 
that it is designed to capture any increase that is 
not apparent because of the construction of the 
amended formula. To quote the testimony of 
Ms. Bonneville: 


“Given the redesign of the Plan back in 
1991, we cannot compute, again, pension 
amounts for certain periods of service. We 
have to compute it on the aggregate and 
compare it. The only way we can obtain the 
post ’86 pension entitlements, or pension, 
or whatever, is to compute the aggregate 
and then subtract what was accrued as of 
December 31, '86, with provisions applica- 
ble at that date. That’s the only way we can 
do it on that particular plan.” 


Like the Applicant, however, we are puzzled 
that the Employer chose to provide an enhance- 
ment to the death benefit by reflecting one 
component of the change (see paragraph 8 of 
the Background), which presumably was already 
accounted for in accordance with the above 
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approach. Since this is to the benefit of the 
Applicant, and the final calculation (at least in 
so far as it reflects the Plan provisions) is accept- 
able to the parties, we do not need to pursue 
this matter. 


We are also not convinced that Aon’s calcula- 
tion of the statutory death benefit is correct in 
all respects. Sections 48(1) and 37(3)(a) of the 
Act require the post-reform death benefit to 
include the commuted value of the pension 
benefit provided “under the pension plan in 
respect of employment by the employer after 
the later of the 31st day of December, 1986 or 
the qualification date.” Ms. Bonneville testified 
(and the written summary of her calculations 
subsequently added to the submissions of the 
Employer confirms) that Mr. Lewis’ pension 
amount under the terms of the pension plan 
based on post-reform service amounted to 
$9,416.89. The commuted value of that pen- 
sion, based on the factor of 9.85936 reported by 
Ms. Bonneville, was $92,844.51 as of the date 
of death. This exceeds the minimum post- 
retirement death benefit of $87,313.90 reported 
by Ms. Bonneville. It appears that the reason for 
this discrepancy is that Ms. Bonneville’s calcula- 
tions effectively recognize a negative pension 
benefit amount under section 37(3)(b) of the 
Act representing the effect of post-1986 pension 
plan amendments on Mr. Lewis’ pension enti- 
tlement in respect of pre-reform service, and 
we question whether thé intent of the legisla- 
tion is that the effect of including the pension 
benefit amount under section 37(3)(b) can be to 
reduce the deferred pension and its commuted 
value. Nevertheléss, we are satisfied that even 
if the higher commuted value had been used 
in the calculations, the death benefit of 
$139,899.62 pursuant to the terms of the Plan 
would still have exceeded the resulting mini- 
mum death benefit. 
N 427 


~~ 
a 


Pension Bulletin 





Disposition 

The Superintendent is hereby directed, by order, 
to carry out the proposal contained in the 
Notice of Proposal to Refuse to Make an Order 
requiring the Employer to comply with section 
37 (3)(b) and 48 (1) of the Act. 


We note that there remains payable a portion of 
the death benefit in the amount of $10,357.32 
as of November 23, 1997, the date of Mr. Lewis’ 
death, plus interest at the annual rate of 6.5 

per cent compounded annually from that date 
to the date of disbursement. 


We remain seized in this matter in respect of 
any applications made for costs within 60 days 
of the date of this decision. 

DATED at Toronto this 9th day of January, 
2004. 

David A. Short, 

Member of the Tribunal and of the Panel 
Shiraz Y. M. Bharmal, 

Member of the Tribunal and of the Panel 
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INDEX NO.: FST File Number U0234-2004 
DATE OF DECISION: March 1, 2004 
PUBLISHED: Bulletin 13/2 and FSCO Web site 


(Note: Only FST decisions pertaining to pensions are 
included in this section.) 


(Note: In this section, “Commission” refers to the 
Financial Services Commission of Ontario.) 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c.P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Notice of 
Proposal to Refuse to Consent by the 
Superintendent of Financial Services (the 
“Superintendent”), dated November 26, 2003, 
with respect to an application for withdrawal 
of money from a life income fund, locked-in 
retirement account, or a locked-in retirement 

income fund (a “locked-in account”) based on 
financial hardship; 


AND IN THE MATTER OF a Hearing under 
subsection 89(8) of the Act; 


REASONS 


1. The Applicant in this matter requested a 
hearing in respect of the Superintendent's 
Notice of Proposal to Refuse to Consent 
dated November 26, 2003 that denied the 
Applicant access to funds associated with a 
locked-in account. The Applicant had 
applied to withdraw these funds, pursuant 
to subsection 67(5) of the Act, which reads 
as follows: 


67.-(5) Despite subsections 1 and 2, 
upon application, the Superintendent 
may consent to the commutation or 
surrender, in whole or in part, of a 
prescribed retirement savings arrange- 
ment of a type that is prescribed for 
the purposes of this subsection if the 
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Superintendent is satisfied as to the exis- 
tence of such circumstances of financial 
hardship as may be prescribed. 


2. An application for withdrawal of funds from 


3, 


a locked-in account, based on financial 
hardship, is also subject to the conditions 
and requirements prescribed in sections 83 
through 89 of Regulation 909, as amended 
(the “Regulation”). The Superintendent’s 
ground for denial was that the requirements 
of subsection 88(2) of the Regulation do not 
allow the Applicant to withdraw any 
amount of funds from her locked-in account 
in this situation. 


The issue to be determined by the Tribunal 
is whether or not the Superintendent should 
have consented to the application. 


Subsections 88(2) and 89(6) of the 
Regulation are relevant to this application, 
and read as follows: 


88.-(2) Subject to section 89, unless the 
application relates to expenses incurred 
or to be incurred for the benefit of a 
dependant, the owner is entitled to 
withdraw an smnpupt calgulated using 
the formula; Cress. 


oe oF it / a ad 
in which, | | 


“A” is the amount the o owner applies to 
withdraw; ; 

“B” is the market value fe all assets of 
the owner and the spouse or same-sex 
partner except the following: 
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1. The owner’s principal residence and 
all personal property related to its use. 


2. Motor vehicles. 


3. Personal effects, including clothing 
and jewellery. 


4. Tools of the trade that are essential to 
the employment of the owner or the 
spouse or same-sex partner. 


5. Assets that are necessary to the opera- 
tion of a business or farm which the 
owner or the spouse or same-sex part- 
ner operates and has an interest in, up 
to a maximum of $50,000 for each 
person and for each business or farm. 
However, if the owner and the spouse 
or same-sex partner operate and have 
an interest in the same business or 
farm, the total amount for that busi- 
ness or farm shall not exceed $50,000; 

“C” is the total of the liabilities of the 

owner and the spouse or same-sex part- 

ner, except liabilities secured against 

excluded assets listed under “B”; 

“(B -—C)” cannot be less than 0; 

“D” is the amount the owner is entitled 

to withdraw, net of any withholding tax 

and fee. 

89.-(6) The amount the owner may 

apply to withdraw under section 88 is 


os, the amount by which “E” exceeds “F” 


Jago 


mypere, 





s Maximum 
year in 
ed; and 


“EF. 1S 75, pet cent of the owner’ Ss expect- 
ed total income from all sources before 
taxes for the 12- month period following 
tye e date of signing the py? ication. 
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Based on the information provided by the 
Applicant in her application dated October 
9, 2003, she has applied to withdraw the 
maximum amount, in this case calculated to 
be an amount of $19,729.44, in accordance 
with subsection 89(6) of the Regulation. 
This amount is “A” in the formula described 
in subsection 88(2) of the Regulation. In 
that formula, “B” and “C” are determined 
by information provided in the application, 
using the assets and liabilities of the owner 
and her spouse, and have the following val- 
ues in this situation: 


“B” equals $129,000 (the market value of 
all included assets of the owner and spouse); 
and 


“C” equals $0 (the corresponding liabilities 
of the owner and spouse). 


In this case, the formula in subsection 
88(2) of the Regulation allows for no 
amount to be withdrawn, based on the fol- 
lowing calculation: 
D=A-(B-C) 

= $19,729.44 — ($129,000 — $0) 

= $19,729.44 — $129,000 

= -— $109,270.56 


As the value of “D” is less than zero, “D” is 
determined to be zero, and the Applicant is 
not entitled to withdraw any funds from her 
locked-in account. 


In her submissions to the Tribunal, the 
Applicant has provided statements regarding 
her finances and health considerations, and 
has indicated that she and her spouse wish 
to allocate their existing assets of $129,000 
for home improvements and retirement 
needs. However, in making a determination 
of this matter, the Tribunal cannot direct 
the Superintendent to approve an applica- 
tion that does not meet the requirements of 
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the Act and Regulation. In this case, all net 
assets shown in the application, including 
those of the Applicant and her spouse, must 
be included when calculating “D” in subsec- 
tion 88(2), with the result that the Applicant 
is not entitled to withdraw any amount 
from her locked-in account. 


8. The inclusion of a spouse’s assets and liabili- 
ties in the calculation is a requirement of 
the Regulation, and cannot be waived by 
the Superintendent or by the Tribunal. As a 
result, this application cannot be granted, as 
it does not meet the relevant requirements 
of the Regulation, and the Tribunal affirms 
the Superintendent’s decision not to con- 
sent to the application. 


ORDER 


The Superintendent’s Notice of Proposal 
to Refuse to Consent, dated November 26, 
2003, is affirmed and this application 

is dismissed. 

DATED at Toronto this 1st day of March, 2004. 
Mr. C.S. (Kit) Moore, 

Member, Financial Services Tribunal 
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INDEX NO.: 

PLAN: 

DATE OF DECISION: 
PUBLISHED: 


(Note: Only FST decisions pertaining to pensions are 
included in this section.) 


(Note: In this section, “Commission” refers to the 
Financial Services Commission of Ontario.) 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a proposal of the 
Superintendent of Financial Services to order 
that Kerry (Canada) Inc. reimburse the pension 
fund of the Pension Plan for the Employees of 
Kerry (Canada) Inc. (the “Plan”) for certain 
expenses paid from the Plan since January 1, 
1985, together with income thereon, and to 
order that Kerry (Canada) Inc. amend certain 
expense provisions of the current Plan docu- 
ments for consistency with the original Plan 
documents as specified in the proposed order; 


AND IN THE MATTER OF a hearing in accor- 
dance with subsection 89(8) of the Act; 
AMONG: 

KERRY (CANADA) INC. 

Applicant 


eee ‘and = 


f SUPERINTENDENT OF FINANCIAL 
SERVICES. 


Respondent 





— and - 











FST File Number P0191-2002 

Pension Plan for the Employees of Kerry (Canada) Inc. 
March 4, 2004 

Bulletin 13/2 and FSCO web site 


ELAINE NOLAN, GEORGE PHILLIPS, 
ELISABETH RUCCIA, KENNETH R. 
FULLER, PAUL CARTER, R.A. VARNEY 
and BILL FITZ, being members of the 
DCA EMPLOYEES PENSION COMMITTEE 
representing certain of the members and 
former members of the Pension Plan for 
the employees of Kerry (Canada) Inc. 


Respondents 


BEFORE: 

Colin H.H. McNairn, 

Vice Chair of the Tribunal and Chair of the Panel 
Shiraz Y.M. Bharmal, 

Member of the Tribunal and of the Panel 

David A. Short, 

Member of the Tribunal and of the Panel 
APPEARANCES: 


Ronald J. Walker, 
Christine P. Tabbert 
For Kerry (Canada) Inc. 


Deborah McPhail 
For the Superintendent of Financial 
Services 


William Fitz 

For the Members of the DCA Employees 
Pension Committee 

HEARD: 

October 27 & 28, 2003 and 

January 7, 8 & 26, 2004 
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REASONS FOR DECISION 
Facts 


_ The Applicant, Kerry (Canada) Inc. (“Kerry 
_ Canada”), is the successor to DCA Canada Inc. 
_ (formerly called DCA Food Industries Ltd. and 


a 


the Canadian Doughnut Company Limited) 
and the sponsor of a pension plan for its 


~ employees initially established by its predeces- 


sor. We refer to the employer and plan sponsor, 
from time to time, as the “Company” and the 
pension plan for the Company’s employees as 
the “Plan.” 


_ The Plan was established on a defined benefit 


_ basis by the terms of a plan text effective 


December 31, 1954 (the “1954 Plan”) with 
funding through Company and employee con- 


tributions to a pension fund constituted as a 
_ trust under a trust agreement made as of 
~ December 31, 1954 between the Company and 


National Trust Company, Limited as trustee (the 


“1954 Trust Agreement”). We refer to National 
Trust and any successor trustee, from time to 
time, as the “Trustee” and to the pension fund 
in respect of the Plan as the “Fund.” 


_ Anew trust agreement was entered into 


between the Company and the same Trustee in 


~ 1958 (the “1958 Trust Agreement”), which was 


~ not materially different from the 1954 Trust 


Agreement in those provisions that have a bear- 


ing on the matters at issue in this proceeding. 


The actions of the Company in charging certain 


expenses to the Fund that are challenged in this 


_ proceeding took place beginning in 1985. We 


will, therefore, consider those actions in light of 


the terms of the 1958 Trust Agreement although 
the same results should pertain if the 1954 Trust 


Agreement were taken as the benchmark. 


_ From the establishment of the Plan up to and 
— including December 1984, the Company paid 
all of the expenses relating to the Plan and 
_ the Fund. From the beginning of 1985, the 
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Company began charging expenses relating to 
the Plan and the Fund, specified below under 
the heading “Expenses at Issue,” to the Fund 
although in 1995 the Company reimbursed the 
Fund for all of the expenses that represented 
the fees of the Trustee up to the end of 1994, 
together with foregone income on the amount 
of those expenses. The Company relies on 
amended versions of the Plan text, namely the 
1975 Plan, 1987 Plan and the 2000 Plan, as 
authorizing the payment from the Fund of 
those expenses that were, in fact, borne by 

the Fund. 


On April 22, 2002, the Superintendent of 
Financial Services (the “Superintendent”), act- 
ing through his delegate, the Deputy Superin- 
tendent, Pension Division, issued a Notice of 
Proposal under section 87 of the Pension Benefits 
Act (the “Act”) containing proposals to make 
orders against Kerry Canada requiring it to: 


e reimburse the Fund for all of the amounts 
paid out of the Fund after January 1, 1985 for 
expenses that were not incurred for the exclu- 
sive benefit of the members of the Plan 
(excluding taxes, interest and penalties levied 
against the Fund) and for all income that 
would have been earned by the Fund if those 
expenses had not been paid from the Fund 
(the “First Proposal”); and 


amend the Plan and the trust in respect of the 
pension fund for the Plan so that all amend- 
ments to the Plagrarid ithe triistthat eee 
expenses to be deducted from the F ; 
consistent with the 1954 Trust Ameeinen 
and the 1954 Plan (the “Second Proposal”). 


The effect of the Second Proposal would be to 
require Kerry Canada to amend the Plan and 


the trust so that the expenses chargeable tothe | } 
Fund are expressly, limited to those expenses . } 


that are for the exclusive benefit of the: mem- 
bers of the Plan. | 


th 
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Kerry Canada made a Request for Hearing by 
this Tribunal in respect of the Notice of 
Proposal, as it was entitled to do pursuant to 
subsection 89(6) of the Act, and Elaine Nolan, 
George Phillips, Elisabeth Ruccia, Kenneth R. 
Fuller, Paul Carter, R.A. Varney and Bill Fitz, 
being members of the DCA Employees Pension 
Committee representing certain members and 
former members of the Plan (the “Employees 
Committee”) were added as parties by order of 
the Tribunal. 


Those provisions of the various Trust 
Agreements and Plan texts that bear upon the 
determination of the issues in this proceeding 
are summarized in the body of these Reasons 
for Decision and have been set out in full in the 
Appendix to these Reasons. 


Expenses at Issue 


There are seven categories of expenses charged 
to the Fund after January 1, 1985 that were ini- 
tially at issue in this proceeding, namely: 


(a) The fees of the Trustee for the performance 
of its services in respect of the Fund, which 
were borne by the Fund from 1998; 


(b) The fees of an investment manager for its 
services in respect of the investment of 
the Fund assets, which were charged to the 
Fund from 2000; 


(c) The fees of accounting firms in respect of 
/ their audits of the Fund from 1993; 
—@ Miscellaneous expenses relating to the Plan 


or the Fund, including filing fees charged by 
pPensighe cates Poe 





Be other services relating to the Plan or 
} the Fund). / 4-9 oe, eke | 


fi The fees of consulting filghs for. their ser- 


vices in respect of a supplementary retire- 


7 ment plan for executives ofthe Company; 


_ and ( 





(g) Fees for legal services in the amount of 
$5,315 paid to the firm of Fasken, Campbell 
Godfrey in 1995. 


In the course of the proceeding, Kerry Canada 
agreed to reimburse the Fund for the expenses 
referred to in items (f) and (g), together with the 
income that would have been earned thereon. 
Therefore, expenses in those categories are no 
longer in issue. The expenses in all of the other 
categories remain at issue between Kerry 
Canada and the Employees Committee. The 
Superintendent agrees with Kerry Canada that 
the expenses referred to in items (a) to (d) could 
be charged, as they were, to the Fund but con- 
tests the charging of some of the consulting fees 
referred to in item (e) to the Fund. The consult- 
ing fees that remain at issue between Kerry 
Canada and the Superintendent relate to the 
addition of a defined contribution option to 
the Plan. 


Effect of the 1958 Trust Agreement 


In interpreting the provisions of a trust agree- 
ment relating to the funding of a pension plan, 
it is important to keep in mind that such an 
agreement typically serves two distinct purpos- 
es. One purpose is to establish or continue a 
trust in respect of all or part of the pension fund 
(the “trust purpose”). The other purpose is to 
define the relationship between the plan spon- 
sor or administrator and the trustee by setting 
out their respective rights and obligations (the 
“contractual purpose”). The various provisions 
of the agreement may serve one or both of 
these purposes. In fact, the settlement of the 
terms of a trust agreement usually begins with 
the template of the particular trust company 
that is to serve as trustee, which means that 
the protection of the interests of the trustee is 
likely to be prominent among the contractual 
purposes served by the agreement. 
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Sections S and 19 of the 1958 Trust Agreement, 
which were relied on by the Employees 
Committee in this proceeding, evidence what, 
in our view, is essentially a contractual purpose 
in providing for the payment by the Company 
of the Trustee’s fees and the reimbursement by 
the Company of the expenses incurred by the 
Trustee in the execution of the trust and the 
performance of its duties under the Agreement. 
These same sections provide that unless or 
until such fees and expenses are paid by the 
Company, they are to constitute a charge upon 
the Fund. This arrangement provides a strong 
indication that the sections are designed pri- 
marily to ensure that the Trustee is paid, rather 
than to determine the ultimate allocation of 
responsibility for such payment as between the 
Company and the Fund. 


Section 1 of the 1958 Trust Agreement describes 
the fund that is to be held in trust under that 
Agreement as comprising the fund established 
under the 1954 Trust Agreement together with 
additional sums paid to the Trustee, and earn- 
ings thereon, “less any payments which ... shall 
have been made by the Trustee as authorized 
[by the Agreement].” Section 3(a) of the 
Agreement reinforces the latter exclusion by 
Stating that the Trustee may make payments out 
of the Fund “to such persons, or their beneficia- 
ties or personal representatives” upon the certi- 
fication of the retirement committee that such 
_ payments are in accordance with the provisions 
of the Plan and, “upon any such payment being 
made, the amount thereof shall no longer con- 
_ stitute part of the Fund.” This section, like sec- 
tion 20 to which we were also referred, has the 
contractual purpose of protecting the Trustee 
from liability when acting upon the direction of 
the retirement committee. It should not be 

ken to reduce the scope of the pension fund 
assets that are impressed with a trust. We there- 
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fore reject the argument, put to us by Kerry 
Canada that the pension fund for the Plan that 
is subject to a trust comprises only those assets 
remaining in that fund after payment of any 
expenses authorized by the retirement commit- 
tee or those officers of the Company acting on 
its behalf. 


Nor is there anything in the 1958 Trust Agree- 
ment that would confine the trust to those 
assets in the pension fund that are required to 
provide the promised benefits and, therefore, 
that would justify treating surplus assets as 
outside the scope of the trust. On the contrary, 
as noted below, section 1 of the Agreement 
indicates that the trust assets are all of those 
assets that form part of the corpus or income 
of the Fund. 


Section 1 of the 1958 Trust Agreement evi- 
dences a trust purpose in reciting that “no part 
of the corpus or income of the Fund shall revert 
to the Company or be used for or diverted to 
purposes other than for the exclusive benefit of 
such persons as from time to time may be desig- 
nated under the Plan.” This reflects a basic trust 
principle that trust assets are to be employed in 
the interests of the beneficiaries of the trust. 
Consistent with this principle, the Agreement 
also provides, in section 8, that in the event of 
the termination of the trust, no part of the Fund 
shall be used other than for the exclusive bene- 
fit of members, beneficiaries or personal repre- y 
sentatives, as set forth:in the Plan.We conclude , Fale 
that the beneficiaries of the trust to which the™ 
Fund is subject are those who, by the terms of 
the Plan, are members or who are their benefi- 
ciaries or personal representatives. 


Section 11 of the 1958 Trust Agreement deals 
with the amendment or termination of that } 
Agreement, providing that such action may be , 

effected by ar iffstrument in writing executed _ } 
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by the Company and the Trustee. In other 
words, the normal contractual effect is to be 
given to the Agreement in the sense that it is 
subject to alteration by subsequent agreement 
of the parties, without the need to involve those 
who may have some beneficial or third party 
interest under the Agreement. However, the sec- 
tion goes on to recognize and preserve the trust 
nature of the Fund by stating that, unless 
approved by the Minister of National Revenue; 


no... amendment shall authorize or permit 
any part of the Fund to be used for, or 
diverted to, purposes other than for the 
exclusive benefit of such employees, or their 
beneficiaries or personal representatives as 
from time to time may be included under 
the Plan and for the payment of taxes, 
assessments or other charges as provided in 
Section S and Section 19... 


An amendment that authorizes the use of the 
trust assets of the Fund to pay expenses will be 
consistent with this limitation if those expenses: 


¢ constitute taxes of any kind, including inter- 
est and penalties, levied or assessed against 
the Fund or the income thereof (as per sec- 
tion 5); 

e represent compensation payable to the 
Trustee that is subject to a charge against the 
Fund unless or until paid by the Company 
(as per sections S and 19); 


Nias ware incurred by the Trustee in the perfor- 


mance of its duties that are subject to a 
charge against the Fuind until paid by the 
Company (as per section 5); or | 


° vare incurred for the exclusive benefit of the 
i employees, their beneficiaries or personal rep- 
_ Tesentatives under the Plan. 
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The inclusion of the first three classes of | 
expenses within the limitation seems redundant — 
because the 1958 Trust Agreement specifically 
authorizes the charging of those expenses to the | 
Fund. However, if that Agreement were to be | 
amended to transfer the sole responsibility for | 
any of these three classes of expenses to the . 
Company, section 11 would permit a second ) 
amendment for the purpose of making those 
expenses chargeable to the Fund once again, as 
under the 1958 Trust Agreement before it was 
first amended. 


We note that section 11 does not prohibit an 
amendment to those provisions of section 5 
and 19 of the Agreement that provide for the 
payment of the fees and expenses of the Trustee 
by the Company. But such an amendment 
could only be effective (in the absence of the 
approval of the Minister of National Revenue) 
to transfer ultimate responsibility for such 
payment to the Fund where the fees and 
expenses are incurred for the exclusive benefit 
of the employees, their beneficiaries or personal 
representatives. 


The Company did not, in fact, initiate an 
amendment to the 1958 Trust Agreement before 
starting to debit the Fund, commencing in 
1985, with expenses of the kind that had previ- 
ously been paid directly by the Company. 


While the 1958 Trust Agreement was later 
replaced by a new trust agreement with a differ- 
ent Trustee (the “2000 Trust Agreement”), the 
latter Agreement does not purport to modify 
the basic trust principle, evidenced by the 1958 
Trust Agreement, that no part of the Fund shall 
be used or diverted other than for the exclusive 
benefit of those persons who, by the terms of 
the Plan, are members or are the beneficiaries or 
personal representatives of such members. 
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Effect of the Employee Booklets 
Describing the Plan 

In arguing that the Company was obliged to 
assume the expenses of the Plan (except for 
taxes, interest and penalties levied against the 
Fund), the Employees Committee placed 

some reliance on the text of two employee 
booklets issued by the Company to employees 
to explain the terms of the Plan, namely the 
1975 Employee Booklet and the 1988 Employee 
Booklet. The 1988 Employee Booklet states that 
“the Company will contribute all additional 
amounts [beyond the member contributions] 
that are required to fund the Plan as well as 

all expenses associated with the Plan.” There 

is a similar statement in the 1975 Employee 
Booklet. 

The 1988 Employee Booklet contains the caveat 
that it “describes the main provisions of the 
Plan” and “if there should be any conflict 
between [the] booklet and the official text [of 
the Plan], the text will govern in all cases.” 
Therefore, at most, the 1988 Employee Booklet 
should be taken to describe a practice as to the 
payment of the expenses of the Plan and not an 
3 ae by the Company to pay those 
xpenses. If the booklet were to constitute such 
al undertaking, it would be inconsistent with 
and, therefore, subordinate to the expense pro- 
visions of the 1987 Plan, which are described 
below. The 1987 Plan is the form of the Plan. 
that is summarized in the 1988 Employee 
Booklet, ys 1975 safes Sejsn pip states that 


P atc create a hem abla ontaHecpal 
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Effect of the Amendments of the Plan 
The 1954 Plan, which was in effect when the 
1958 Trust Agreement was entered into, con- 
tained no provision dealing with payment of 
expenses relating to the Plan or the Fund. 
However, the Company amended the Plan in 
1975 to provide that the Fund should be 
chargeable with the fees of the trust company, 
investment counsel or other fund manager 
appointed to manage the invested assets of the 
Fund, the expenses of any such fund manager 
in respect of the Plan, payment of which was 
not provided by the Company, and other 
expenses in respect of the Plan reasonably and 
properly incurred by such fund manager or the 
Company that the Company directs be paid 
from the Fund (section 5 of Article XVII of the 
1975 Plan). In 1987, this was replaced by a pro- 
vision to the effect that all normal and reason- 
able expenses incurred in the operation of the 
Plan, including those for actuarial, consulting, 
administrative, investment management and 
auditing services, as well as government filing 
fees, were to be withdrawn from the Fund 
(Article 15.04 of the 1987 Plan). In 2000, the 
expense provision was amended once again, to 
provide that all costs and expenses incurred by 
the Company as administrator of the Plan on 
behalf of the Plan or the Fund or by its agents 
or advisors in respect of the Plan or the Fund 
may be paid from the Fund, including actuarial, 
consulting, legal and. accounting fees and dis- 


bursements, expenses relating to theaddition of 


the defined contribution option and expenses 
incurred in winding up the Plan (Article 15.04). 
These Plan amendments are not inconsistent 
with the relevant, provisions of the Plan that 
authorized amendments from time.to time. 
Those provisions generally permitted. amend- 
ments that would not adversely affect. the vest- / 
ed rights or accrued benefits of members under 
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the Plan (Article 22 of the 1954 Plan, Article XX 
of the 1975 Plan and Article 16.02 of the 1987 
Plan). As the funding of the Plan was in a sub- 
stantial surplus position at all relevant times, 
the amendments were unlikely to run afoul of 
this limitation even though they would cause 
the diversion of some of the assets from the 
Fund. Those diverted assets could fairly be taken 
to be surplus assets not required to satisfy the 
vested rights and accrued benefits of members. 


The Employees Committee argued that the 
expense provisions added to the Plan in 1975, 
1987 and 2000 are inconsistent with sections 5 
and 19 of the 1958 Trust Agreement. As noted 
above, those sections provide for the payment 
by the Company of the fees and expenses of the 
Trustee in connection with the performance of 
its duties and for a charge against the Fund for 
the amount thereof unless or until paid by the 
Company. In our view, there is no inconsisten- 
cy. We have already indicated that the provi- 
sions of the 1958 Trust Agreement dealing with 
the payment of the fees and expenses of the 
Trustee are primarily for the purpose of fixing 
the responsibility of the Company vis-a-vis the 
Trustee. Therefore, they should not be taken to 
determine that all fees and expenses for which 
the Company is accountable to the Trustee 
must ultimately be borne by the Company as 
opposed to the Fund. The 1975, 1987 and 2000 
amendments to the Plan deal with the matter of 


ultimate tesponsibility and, therefore, can be 
yo reconciled with sections S and 19 of the 1958 
Trust Agreement when the ‘Agree nent and the 


Plan are read together as they should be, partic- 
ularly since the Agreement recites that it forms 
part of the Plan. 


However, the expense provisions 4 the 1975, 
1987 and 2000. versions of the Plan must be 
measured against the terms of the trust to 


_ which the Fund is subject by virtue of the 1958 
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Trust Agreement. They cannot be taken to 
authorize the use or diversion of any part of the 
Fund other than for the exclusive benefit of 
such persons as from time to time may be desig- 
nated under the Plan (see particularly section 1 
of the Agreement). Accordingly, those provi- 
sions should be “read down” so that they only 
apply to authorize the charging of expenses to 
the Fund when those expenses are for the exclu- 
sive benefit of such persons. As none of the par- 
ties to this proceeding maintained that such 
persons would include any persons other than 
members of the Plan, their beneficiaries or per- 
sonal representatives, we use the shorthand 
expression “members of the Plan” hereafter to 
refer to those persons. 


Although we have discussed, at some length, 
the expense provisions of the Plan, this should 
not be taken as indicating that we are of the 
opinion that plan documents must contain spe- 
cific provisions authorizing the charging to a 
pension fund of expenses relating to the plan or 
the fund before such an allocation can be made. 
In fact, it will probably be implicit in the nature 
of the usual funding arrangements for a pension 
plan that the pension fund should bear the 
expenses that are reasonably incurred in con- 
nection with the operation of the plan and 

the fund. In the present case, a more stringent 
criterion for charging expenses to the Fund is 
applicable in that the expenses must be for the 
exclusive benefit of the members of the Plan 
before they can be charged to the Fund. This is 
so because of the specific terms of the trust to 
which the Fund is subject. 

Expenses for the Exclusive Benefit of the 
Members of the Plan 

How then do we determine whether the kinds 
of expenses that were charged to the Fund after 
1985 were for the exclusive benefit of the mem- 
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bers of the Plan? We heard expert evidence that 
the expression “for the exclusive benefit of the 
nembers of a pension plan” has no special 
meaning in the actuarial community. 
We believe that expenses in relation to the Plan 
that are for the exclusive benefit of the mem- 
bers of the Plan, in the sense of the 1958 Trust 
Agreement, must logically mean expenses that 
are for the primary benefit of the members since 
no such expense can fairly be said to be for the 
exclusive benefit of the members on a strict lit- 
eral view of that expression. For example, the 
Company undoubtedly realizes a benefit from 
the incurring of such expenses since the Plan, 
in relation to which the expenses are incurred, 
presumably enhances the morale, security 
and retention of employees on whom the 
Company’s productivity and profitability 
depend. A strict interpretation of “exclusive 
benefit” could even preclude the payment of a 
pension benefit to a member because, arguably, 
such payment would also benefit the Company 
by discharging its obligation. 


























Of the expenses that remain in dispute between 
Kerry Canada and either of the responding par- 
ties, in our view the only ones that cannot be 
characterized as being for the primary benefit of 
the members are certain fees of consulting firms 
that relate to the addition of a defined contribu- 
tion option to the Plan. Those fees, which total 
$6,455, are for advice provided in 1999 in con- 
nection with consideration of the possibility of 
introducing a defined contribution option to the 
Plan, including the costing of such an option. 


We believe that once the decision is made to 
introduce that option, the fees relating to the 
implementation of the option are for the prima- 
ry benefit of the members. Such fees would 
relate to such matters as the development of the 
appropriate Plan amendments, communications 
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to Plan members with respect to the option and 
the processing of the conversion for those tak- 
ing advantage of the option. 


Trust and Plan Amendment Remedy 


By the terms of the Second Proposal in the 
Notice of Proposal, the Superintendent proposes 
to order Kerry Canada to amend the Plan, and 
the terms of the trust to which the Fund is sub- 
ject, in effect to limit, in express terms, the 
expenses that are payable from the Fund to 
those that are for the exclusive benefit of the 
members, which we have interpreted as mean- 
ing for the primary benefit of the members. We 
have already noted that the trust principle evi- 
denced by the 1958 Trust Agreement — that no 
part of the Fund should be used or diverted in a 
way that is not for such benefit — was left 
unchanged, although not repeated, in the 2000 
Trust Agreement, the only subsequent Trust 
Agreement. Therefore, there can be no need to 
reinstate that principle in explicit terms, by 
amendment to the trust, because the principle 
has not been abrogated by any subsequent 
trust agreement. 


While it might be desirable for the provisions of 
the Plan to reflect, more accurately, the limita- 
tion of the terms of the trust as they apply to 
the charging of expenses to the Fund, we have 
concluded that the Superintendent has no 
authority to direct Kerry Canada to amend the 
Plan to that end. , as 


The Superintendeli aigued tl that the Act c carries_/ ‘ 
ment, relying particularly on section 18 of thie 
Act. There is certainly nothing i in the Act that 
gives the Superintendent express authority to 
order that an amendment be made to a pension 
plan. Where the Act does refer to plan amend- 
ments, it contemplates their initiation.by the 
administrator of the plan (see sections 12 & 1S} 
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The 1975, 1987 and 2000 Plan amendments 
were initiated in that fashion and the 1975 and 
1987 amendments were duly registered by the 
Superintendent, although they contained provi- 
sions about the payment of expenses from the 
Fund that we consider to be overly broad, on 
their face, because they do not confine the 
expenses that are chargeable to the Fund to 
those that are for the primary benefit of the 
members of the Plan. The Act does specify cer- 
tain categories of plan amendments that are 
void (see section 14), but the expense provisions 
introduced by the 1975, 1987 and 2000 Plan 
amendments do not fall within any of those 
categories. We are unable to conclude that the 
Superintendent has the authority, in the present 
context, to direct that the Plan be amended to 
modify the effect of all or any of those amend- 
ments by limiting the expenses chargeable to 
the Fund to those that are for the exclusive 
benefit, in the sense of the primary benefit, of 
the members. 


As the Superintendent does not have this 
authority, the Tribunal likewise does not have 
the authority on a Request for Hearing under 
section 89 of the Act, which is what gave rise 
to this proceeding. Under that section, the 
Tribunal may only direct the Superintendent to 
carry out or refrain from carrying out a proposal 
“and to take such action as the Tribunal consid- 
ers’ ‘the Superintendent ought to take in accor- 


or -dance with [the] Act and the regulations” (sub- 


j 





section (9). Therefore, at the end of a proceed- 
ing this Tribunal can only order.the 
Superintendent, and not others, to do some- 
thing, except that the payment of costs (see sec- 
tion 24 of the Financial Services Commission of 
Ontario Act, 1997), and perhaps some other inci- 
dental forms of relief, may be orderéd against 
others. Before’ ordering the Superintendent to 
do something the Tribunal must be satisfied 





that the Superintendent has the authority, by 
the terms of the Act or the regulations under 
the Act, to do what the Tribunal would order 
him to do. 


In proceedings under section 89 of the Act, 

this Tribunal has, on occasion, ordered the 
Superintendent to carry out a proposal with 
some modification to what was originally pro- 
posed or to carry out some part of the proposal 
but to refrain from carrying out another part of 
the proposal. This is a proper exercise of the 
Tribunal’s authority under subsection 89(9) of 
the Act and is appropriate in the present case. 
Disposition 

We order the Superintendent to carry out the 
First Proposal contained in the Notice of 
Proposal, i.e. the proposal to order Kerry 
Canada to reimburse the Fund for all amounts 
paid out of the Fund after January 1, 1985 for 
expenses that were not incurred for the exclu- 
sive benefit of the members of the Plan, togeth- 
er with all income that would have been earned 
by the Fund if those expenses had not been 
paid from the Fund. However, we also order the 
Superintendent to modify its proposed order by 
specifying the amounts to be reimbursed, with 
foregone income, as comprising: 


e the consulting and legal fees that the Kerry 
Canada has agreed, in the course of this pro- 
ceeding, to repay to the Fund (as described in 
(f) and (g) under the heading “Expenses at 
Issue”); and 


e the consulting fees, aggregating $6,455, for 
advice provided in connection with the possi- 
bility of introducing a defined contribution 
option to the Plan, including the costing of 
such an option (described under the heading 
“Expenses for the Exclusive Benefit of the 
Members of the Plan”). 
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Finally, we order the Superintendent to refrain 
from carrying out the Second Proposal con- 


tained in the Notice of Proposal, i.e. the propos- 


_al to order Kerry Canada to amend the Plan and 


the terms of the trust to which the Fund is sub- 
ject so as to limit the expenses that are payable 


from the Fund to those that are for the exclu- 


sive benefit of the members of the Plan. 


If any party wishes to make application for an 
order of costs in this matter, it may do so by 
written request filed with the Tribunal and 
served on the other parties within 30 days of 
this decision. The other parties shall have 14 
days to file and serve written responses to any 
such request. 


DATED at Toronto, Ontario, this 4th day of 


March, 2004. 


Colin H.H. McNairn, 

Vice-Chair of Tribunal and Chair of the Panel 
Shiraz Y.M. Bharmal, 

Member of the Tribunal and of the Panel 


David A. Short, 
Member of the Tribunal and of the Panel 
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APPENDIX 


Selected Trust Agreement and Pension Plan Provisions 


1958 Trust Agreement 





"fees of legal ie Ane ; 
tion to the Trustee as may 


ii 


Section 1 


The 1954 Agreement is hereby terminated 
with effect from the date hereof, provided 
that no act, thing, document or deed 
heretofore done, made or executed under 
the 1954 Agreement shall be prejudiced or 
invalidated by such termination, but shall 
continue in full force and effect until duly 


dealt with under the terms of this Agree- 


ment. The Fund as established under the 
1954 Agreement, together with such sums 
of money and such property acceptable to 
the Trustee as shall from time to time be 
paid or delivered to the Trustee and the 
earnings and profits thereon, less the pay- 
ments which at the time of reference shall 
have been made by the Trustee as autho- 
rized herein, shall constitute the Fund here- 
by created and established. The Fund shall 
be held by the Trustee in trust and dealt 
with in accordance with the provisions of 
this Agreement. No part of the corpus or 
income of the Fund shall ever revert to the 
Company or be used for or diverted to pur- 
poses other than for the exclusive benefit of 
such persons as from time to time may be 
designated in the Plan. 


‘Section 5 


‘The expenses incurred by the Trustee in the 
Le ‘performance of its duties, including fees for 







employ: Bh the Trustee 


es 


greed upon 


~ in writing from time to time between the 


Company and the Trustee, and all other 
proper charges ¢ and disbursemerits of the 
Trustee shall be paid by the Company, and 
until: paid shall constitute a ‘charge upon the 















































Fund. All taxes of any and all kinds whatso- 
ever, including interest and penalties, that 
may be levied or assessed under any existing 
or future laws upon or in respect of the 
Fund or the income thereof shall be paid 
from the Fund. 


Section 11 


This Agreement may be amended in whole 
or in part or be terminated any time and 
from time to time by an instrument in writ- 
ing executed by the Company and the then 
Trustee: provided however that unless 
approved by the Minister of National 
Revenue no such amendment shall autho- 
rize or permit any part of the Fund to be 
used for, or diverted to, purposes other than 
for the exclusive benefit of such employees, 
or their beneficiaries or personal representa- 
tives as from time to time may be included 
under the Plan, and for the payment of 
taxes, assessments or other charges as pro- 
vided in Section 5 and Section 19 herein, 
provided, it being understood that this pro- 
viso is not to be construed to enlarge the 
obligations of the Company beyond those 
assumed by it under the Plan. 


Section 19 


The Trustee shall be entitled to compensa- 
tion in accordance with the Schedule of Fees 
on pension and profit-sharing trusts of 
National Trust Company, Limited now in 
effect, which compensation may be adjusted 
from time to time based upon experience 
hereunder, as and when agreeable to the 
Company and the Trustee. Compensation 
payable to any successor trustee shall be 
agreed to by the Company and such syicces- 
sor trustee at the time of its designation. 
Such compensation shall constitute a charge 
upon the Fund unless it shall be paid by the 
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Company. The Company expressly agrees to 
pay all expenses incurred by it or by any 
Trustee in the execution of this Trust and to 
pay all compensation which may become 
due to any Trustee under the provisions of 
this Agreement. 


Section 20 


Notwithstanding anything herein or in the 
Plan contained, it is understood and agreed 
that the Trustee does not nor shall be 
deemed to assume any responsibility for the 
terms and provisions of or be involved in 
any way whatsoever in the administration 
of the Plan nor shall the Trustee be under 
any duty or obligation to determine 
whether any payment or delivery made by it 
from the Fund pursuant to the instructions, 
direction or order of the Committee from 
time to time constitute any use or diversion 
of the Fund for purposes other than the pay- 
ment or provision for the retirement bene- 
fits and the cash payments provided for in 
the Plan, if such payment or delivery is cer- 
tified by the Committee to be in accordance 
with the provisions of the Plan. 


1954 Plan 


Article 22 


The Company has made every effort to 
develop this Plan as a safeguard to its 
employees and as an undertaking which 
will meet future conditions insofar as they 
can be anticipated at the present time. 
The Company hopes to continue the Plan 
indefinitely but must and does reserve the 
right to change, modify, suspend or discon- 
tinue the Plan, should future conditions, 
in the judgment of the Company, warrant 
such action. 
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If any social security or pension benefits 
should be created in favour of the Members 
of the Plan, by means of legislation under 
which the Company would be required to 
make contributions to or for the benefit of 
such Members, either directly or indirectly, 
through taxation or otherwise, the Com- 
pany may with respect to such Members 
either discontinue the Plan or make such 
modifications as the Company considers 
equitable, without limiting the general 
tights reserved to the Company above. 


However, all contributions made by the 
Company are irrevocable, and, together 
with all contributions made by Members, 
may only be used exclusively for the benefit 
of Members, retired Members, their benefi- 
ciaries or estates, and their contingent annu- 
itants. No change or modification will effect 
any rights which such persons may then 
have with respect to the terms of payment 
of, or the amount of, retirement income, 
which the contributions made by the 
Member and/or the Company, prior to the 
effective date of such change or modifica- 
tion, will provide. 

If it ever should be necessary to discontinue 
the Plan, contributions made by the 
Company cannot be withdrawn, but must 
remain in the Trust Fund. In such event 

the Trust Fund shall be distributed among 
the Members and-retired Members and their « 
beneficiaries and estates and contingent ~ 
annuitants in an equitable manner deter- 
mined by the Retirement Committee in 
consultation’with the Actuary and the 
Company, of, if the Company shall have 
been wound up or have become bankrupt, 
by the liquidator or Trustee in Bankruptcy 
of the Company as the case may be:No 
liability shall attach to the Retirement 
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Committee or any person thereon, or the 
Company, or the Liquidator, or the Trustee 
in Bankruptcy in connection with the 
distribution, if made in all sincerity and 
good faith. 


1975 Plan 


Article XVII, Section 5 


The Fund shall be chargeable with the fees 
of the Fund Manager and any expenses 
incurred by the Fund Manager in respect of 
the Plan for which payment is not provided 
by the Company, and any expenses in 
respect of the Plan reasonably and properly 
incurred by the Fund Manager or the 
Company which the Company may direct 
to be paid from the Fund. 


Article XX 


1. Notwithstanding anything herein con- 
tained, but subject to Section 3 of this 
Article, the Plan may be amended at any 
time and from time to time by the 
Company, and all such amendments 
shall be binding on the Company and 
on every Member. 





2. Notice of every such amendment shall 
forthwith be given to the Fund Manager. 
If the amendment directly or indirectly 
, affects the benefits due to the Members, 
/ notice thereof shall be given to the 
_ ‘Members. 


3. No such amendment shall adversely 
affect the right of a Pensioner to contin- 
ue to receive his pension under the Plan, 
or adversely affect any vested right as 
the same exists under the Plan at the 
date of such amendment, or reduce the 
benefits which the Member has accrued 
by reason of service to the date of the 





amendment, except as provided under 
Article XV (RIGHTS ON DISCONTIN- 
UANCE OF PLAN). 


1987 Plan 


Article 15.04 


All normal and reasonable expenses 
incurred in the operation of the Plan shall 
be withdrawn from the Pension Fund, 
unless otherwise paid by the Company. 
Such expenses may include, but shall not be 
limited to, those relating to actuarial, con- 
sulting, administrative, investment manage- 
ment and auditing services, as well as gov- 
ernment filing fees. 


Article 16.02 


No amendment to the Plan shall operate to 
reduce the benefits which have accrued to 
Members hereof prior to the date of such 
amendment, nor shall the Company have 
the power to make any amendment which 
would cause or permit any portion of the 
contributions made prior to that date to be 
diverted, prior to making provisions for 
the satisfaction of all liabilities of the Plan, 
for purposes other than the benefit of 

the Members, their respective estates, 
Beneficiaries or joint annuitants in accor- 
dance with the provisions of the Plan, the 
requirements of Revenue Canada and the 
provisions of the Pensions Benefits Act. In 
the event of termination of the Plan, the 
Company shall not be obligated to make 
any further contributions to the Plan with 
respect to service after the date of such ter- 
mination of the Plan. 
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Article 15.04 

(a) Subject to paragraph (b), all costs and 
expenses incurred by the Administrator 
on behalf of the Plan or the Pension 
Fund may be paid from the Pension 
Fund or by the Company from the 
Forfeiture Account or otherwise, includ- 
ing without limitation, the fees and 
disbursements of the agents of the 
Administrator with respect to the Plan 
or Pension Fund, the fees and disburse- 
ments of the advisors with respect to the 
Plan or Pension Fund, including actuari- 
al, consulting, legal and accounting fees 
and disbursements, expenses incurred in 
connection with adding a defined con- 
tribution component to the Plan, and 
expenses incurred in winding up the 
Plan. The administrator or the Company 
or either of them may pay any such fees 
and expenses on behalf of the Plan or 
Pension Fund, subject to reimbursement 
by the Pension Fund in accordance with 
Applicable Legislation. 


(b) The following expenses shall be paid 
from each of the Accounts under Part 2: 
the investment management fees of the 
Funding Agency related to such Account 
and the costs related to the investments 
of the Investment Fund(s) in which such 
Account is invested, including broker- 
age, commissions and transfer taxes, and 
costs related to investment counsel and 
investment management services. 

[The investment management expenses 
referred to in clause (b) relate to those 
incurred in respect of defined contribu- 
tion accounts under the Plan. | 
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All publications provided by the Financial Services Commission of Ontario (FSCO) in written 
or electronic formats have been prepared by FSCO to provide general information about pension 
matters to the public. 


Information in this Bulletin or any FSCO publication is provided by FSCO upon the express 
understanding that neither FSCO nor any member of the staff of FSCO ts providing legal, actu- 
arial, accounting or other professional advice or services whatsoever with respect to the material 
contained in this Bulletin or any FSCO publication. FSCO and staff of FSCO are not responsible 
for any action, costs, damages or liability arising from the use of any information contained in 
FSCO publications nor in respect of the consequences of anything done or omitted to be done by 
any person in reliance upon the whole or any part of the contents of this Bulletin or any FSCO 
product. 


The Financial Services Commission of Ontario Act, 1997, S.O. 1997, c. 28 as amended, the 
Pension Benefits Act, R.S.O. 1990, c. P.8 as amended, R.R.O. 1990, Reg. 909 as amended, the 
terms of the pension plan and trust, tf any, and the policies, procedures and practices of FSCO 
should be considered in determining specific legal requirements, and professional advice should 
be sought. 


This material is owned by the Government of Ontario and protected by copyright law. 
It may not be reproduced or redistributed for commercial purposes without the prior 
written permission of the Queen’s Printer for Ontario. 


If it is reproduced or redistributed for non-commercial purposes, Crown copyright is to 
be acknowledged. 


PERMISSION 


To request permission to reproduce all or part of this material for commercial purposes, 
please contact the Queen’s Printer’s representative: 
Senior C pyright Analyst 
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GENERAL ANNOUNCEMENTS 
Pension Division - Staff Changes 
John Khing Shan accepted the position of Pension Officer, Gino Marandola accepted the position 


of Senior Manager, Operations and Eva Lungu accepted the position of Administrative Pension 
Analyst in the Pension Plans Branch. 





Joey Shiner has accepted the position of Compliance Assistant and Barbara Sisnett has accepted 
the position of Administrative Assistant in the Administrative and Operational Support Unit of 
the Pension Plans Branch. 


\ . ersjey oA 
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Partial Wind Ups and Surplus Distribution 


The Supreme Court of Canada released its decision in Monsanto Canada Inc. v. Superintendent of | 
Financial Services on July 29, 2004 (see also p. 7). As part of an ongoing effort to update affected | 
stakeholders, the following notice was posted on the FSCO website at: www.fsco.gov.on.ca on . 
August 30, 2004. | 


Partial Wind Ups Post-Monsanto 


The current Ontario Pension Benefits Act (PBA), which came into force on January 1, 1988, requires the 
distribution of pension plan surplus on both full and partial wind up of a pension plan. This requirement — 
was confirmed by the Supreme Court of Canada in its decision in Monsanto Canada Inc. v. Superintendent 
of Financial Services, released on July 29, 2004. 


What the Decision Means 


In Ontario, all pension plans that undertake a partial plan wind up must distribute any surplus 
that relates to the partial wind up group as part of the partial wind up process, as required by 
subsection 70(6) and the definition of “partial wind up” under section 1 of the PBA. The actual 
treatment of the surplus, including any surplus distribution, must be in accordance with the 
terms of the pension plan and the requirements of the PBA and Regulation 909 made under the 
PBA. 


Current Status of Partial Wind Up Reports Already Filed 


¢ Where the report stated there was no surplus at the effective date of the partial wind up, the 
filing was complete and any outstanding questions were resolved, Superintendent approval 
of the partial wind up report was granted. With the distribution of the assets, the partial 
wind up is complete. 

re the report indicated a surplus at the effective date of the partial wind up and approval 

fhe partial wind up report was granted, with the distribution of the assets, the partial wind 

up, isc oe 

Where t A cated a surplus at the effective date of the partial wind up and no 








Seer" 






update the partial beet oe up rey a and deal with the surplus related to ‘he partial wind up 
roup are require at this time. Letters providing details of the filings required will be mailed 
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to the affected plan administrators by August 29, 2004. Any affected plan administrator who 
does not receive a letter should contact FSCO as provided below. 

* Where a hearing before the Financial Services Tribunal in respect of a partial wind up has 
been on hold pending the outcome of the Monsanto appeal, the hearing may now proceed at 
the request of a party to the hearing. 


Current Status of Related Pension Policies 


In the period since the Supreme Court decided to hear the Monsanto appeal, FSCO has been 
reviewing all pension policies related to wind up, partial wind up and surplus. A list indicating 
the status of the policy review process will be available shortly. The first new policy to be issued 
will be S900-511, Application by Employer for Payment of Surplus on Partial Wind Up of a Pension 
Plan. 


Contact Information 
If you have questions or concerns, please contact: 


Grant Ardern 

Technical Consultant, Pension Plans Branch 
Financial Services Commission of Ontario 
5160 Yonge Street, 4th Floor 

Box 85 

North York ON M2N 6L9 


Telephone: 416-226-7788 
Toll Free: 1-800-668-0128, ext. 7788 


Email: gardern@fsco.gov.on.ca 
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Multi-Employer Pension Plan (MEPP) Consultation Committee 


FSCO’s Multi-Employer Pension Plan (MEPP) Consultation Committee held its first meeting on 
June 24, 2004. The MEPP Consultation Committee was established to provide confidential advice © 
regarding multi-employer pension plans to the Deputy Superintendent, Pensions. 





Members of the Committee are: 


Randy Bauslaugh 
Susan Bird \ 
Brian Foote 

Michael Gallagher 

Bryan Kogut 

Thomas Levy 

Mark Zigler (Chair) 
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FSCO Pension Advisory Committees - Membership as of September 1, 2004 


Legal Advisory Committee Accounting and Assurance 
Advisory Committee 
Greig, Louise 


Helbronner, Caroline Besler, Jason 
Lokan, Andrew Eigl, Charlie (C) 
O’Reilly, Hugh (VC) French, Mike 
Padfield, Michael Preis, Katherine 
Philpott, Susan Racanelli, Nick 
Pollock, Bruce Wade, Jack 
Rowbotham, Mark Walker, Albert (VC) 


Rowe, Kevin 
Whiston, Bethune (C) 
_ Winfield, Gregory 





_ Actuarial Advisory Committee 


~ Benjamin, Gavin 

~ Cohen, Lorne (C) 
DiRisio, Wendy 
Hart, David 
Hutchinson, Laurie (VC) 
Levy, Thomas 
Newman, Laura 
Peng, Peter 
Pitcher, Clare 
Robertson, Marcus 
Young, Wilson 


Investment Advisory Committee 


Andrews, Doug 
Butera, Michael 
Grantier, Bruce (C) 
Mercier, Eileen 
Mills, Daniel 
Pennal, Peter 
Pond, Robin (VC) 
Schaefer, Klaus 
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COURT/PROSECUTION MATTERS 


The information set out below is current to 
August 5, 2004. 


Court Matters 
I. Monsanto 


The Court of Appeal held that subsection 70(6) 
of the Pensions Benefits Act (PBA) requires a 
distribution of surplus assets on partial wind 
up. On June 5, 2003, the Supreme Court of 
Canada granted leave to Monsanto Canada 
Inc. and the Association of Canadian Pension 
Management (ACPM) to appeal the Court of 
Appeal’s decision. Five parties were granted 
intervener status in the appeal: National Trust 
Company; a group of former members from the 
National Trust Plan and one former member of 
the Monsanto Plan; the federal Ministry of the 
Attorney General representing the Office of the 
Superintendent of Financial Institutions; Nicole 
Lacroix, representing a group that has started 
a class action over pension surplus against 
Canada Mortgage & Housing Corporation; 
and the Canadian Labour Congress/Ontario 
Federation of Labour. The appeal was heard 
on February 16, 2004. 


On July 29, 2004, the Supreme Court 
unanimously dismissed the appeal. The 
Supreme Court held that the correctness 
standard of review applies to the Financial 
Services Tribunal when it interprets provisions 
of the PBA that are a pure question of law. The 
Supreme Court also held that subsection 70(6) 
of the PBA requires a distribution of surplus 
assets on partial wind up. 
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II. Ontario Teachers’ Pension Plan Board 
(Anne Stairs) 


In a decision issued on June 18, 2002, the 
Divisional Court ordered the Superintendent 
to issue an order directing the Ontario 
Teachers’ Pension Plan Board to pay Ms. Stairs 
a pre-retirement death benefit pursuant to a 
separation agreement, subject to section 51 
of the PBA. On September 3, 2002, the Court 
heard a motion by the Board to vary the 
decision insofar as quantum is concerned. The 
Court's decision on the motion was released on 
December 5, 2002. The Court also determined 
that the valuation date for the purposes of the 
calculation of quantum was the date of the 
divorce. The Court held that Ms. Stairs was 
entitled to not more than 50% of the pre-1987 
death benefit plus 50% of the post-1986 death 
benefits to the date of divorce. The Court issued 
a declaration in respect of the pre-1987 amounts 
and directed the Superintendent to issue an 
order in respect of the post-1986 amounts. Ms. 


Stairs was awarded $40,000 plus disbursements, 
in costs. y N 
L414: . t | 


ck : e from 
oT al to appeal the. decision on» 

Stairs applied for and obtained 
leave from the oo of. ee to cross appeal 
he appeals were 









heard in the 
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February 10, 2004, holding that Ms. Stairs was 
entitled to pre-retirement death benefits for 
both the pre-1987 and post-1986 periods of 
employment. However, the Superintendent 
only had jurisdiction to order the post-1986 
benefits to be paid because neither the PBA 
nor the Plan provided for pre-1987 pre- 
retirement death benefits. The Court held 
that the valuation date was the date of death 
(based on the “wait and see” method employed 
with respect to the pension in the separation 
agreement) and that the 50% rule in subsection 
51(2) of the PBA applied to the pre-retirement 
death benefits, not the entire pension benefit. 
The Court found that Ms. Stairs’ interest was 
not derivative of the current spouse's interest 
and was therefore to be calculated based on 
her date of birth and was to continue until her 
date of death. Finally, the Court awarded costs 
to Ms. Stairs in the amount of $25,000 payable 
on a partial indemnity basis by the Board. No 
application for leave to appeal to the Supreme 
Court of Canada has been filed, so the Court of 
Appeal decision is now final. 


III. National Steel Car Limited 


The Superintendent consented to the transfer 
of assets from the Amended Pension Plan 
for Sal ried Employees of National Steel Car 
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hearing before the Financial Services Tribunal 
(FST). A hearing was requested. 


The FST held the hearing on January 15 tol7, 
2002. On May 31, 2002, the FST released its 
decision. In response to a motion brought by 
National Steel Car at the hearing, a majority 
decision held that the FST has no jurisdiction 
to conduct a hearing where the Superintendent 
has consented to the transfer of assets, relying 
upon the express wording of subsection 89(4). 
One panel member dissented, finding that 
there was jurisdiction based on the HOOPP 
and other cases and on a purposive reading of 
the PBA. The panel unanimously found that 
if there was jurisdiction, the Superintendent's 
consent would have been upheld, as surplus 
was not an “other benefit” to be considered 
under subsection 81(5) of the PBA. 


The Salaried Plan members have appealed the 
FST’s decision to the Divisional Court. 
appeal was set to be heard on January 29 and 
30, 2004, but was adjourned to September 13 
and 14, 2004. 


IV. Marshall-Barwick Limited 


The FST held a hearing in this matter on — 
September 9, 2002. The issue at this hearing ~ 
was whether a Notice of Proposal proposing — 
to refuse to approve the partial wind up report — 
(because a member allegedly terminated for — 
cause was not included in the partial wind 
up group) should be upheld. The FST released 
its decision on November 29, 2002, upholding 
the Superintendent’s Notice of Proposal and 
directing the Administrator to file a revised 
wind up report that includes, in the partial — 
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wind up group, the member terminated for 
cause. 


The company has appealed the FST’s decision 
to the Divisional Court. No date has been set 
for hearing the appeal. 


V. Plumbers Local 463 Pension Plan 


The board of trustees of the Plumbers Local 463 
Pension Plan has filed an application for judicial 
review in respect of an order issued by the 
Superintendent on October 6, 2003 requiring 
the trustees to pay the cost of an examination 
of the Plan out of the fund for the Plan. No 
hearing date has been set. 


VI. Donohue Forest Products Inc. 


The spouse of a deceased Plan member 
requested a hearing before the FST with 
respect to a Notice of Proposal issued by the 
Superintendent on November 8, 2002, which 
refused to order the Plan Administrator to 
recalculate the pre-retirement death benefit 
owing. The hearing took place July 2, 2003 and 
September 22 and 25, 2003. The FST released 
its decision on January 9, 2004, finding that the 
Notice of Proposal should be affirmed. The 
applicant has appealed the FST’s decision to the 
Divisional Court. The appeal is scheduled to be 
heard on November 10, 2004. 


VII. Kerry (Canada) Inc. 
The FST conducted a hearing that arose from a 
Notice of Proposal in which the Superintendent 


of Financial Services proposed to order Kerry 
(Canada) Inc. to reimburse certain expenses 
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paid from the pension fund and to amend 
its Pension Plan so that only expenses for the 
exclusive benefit of the members could be paid 
from the fund. 


The FST released its decision on March 4, 2004. 
The FST held that certain expenses were to be 
reimbursed to the fund, while certain other 
expenses did not have to be reimbursed as 
they were incurred for the exclusive benefit 
of the members. The FST also held that there 
was no jurisdiction under the PBA for the 
Superintendent to order a plan amended. 


A group of former members comprising the 
DCA Employees Pension Committee for the 
Pension Plan for the Employees of Kerry 
(Canada) Inc. has appealed the FST’s decision. 
No date has been set for the hearing of the 
appeal. 
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Prosecution Matters 
I. Mimik Industries Inc. 


Charges were laid against the employer and the 
President of the employer for failing to remit 
required contributions to the Pension Plan. The 
first appearance was on June 13, 2002. The trial 
which was initially set for November 10, 2003 
was adjourned on consent to May 11 and 18, 
2004. On May 11, 2004, the employer pleaded 
guilty to one count of failing to pay the amount 
required to fund the benefits payable under 
the employees’ Pension Plan. A fine in the sum 
of $3,420 was imposed and the Court made a 
restitution order in the sum of $342,000. The 
charges against the President were withdrawn. 


II. Microcolor Dispersions Inc. 


Charges were laid against the corporation and 
its two directors for non-remittance of employer 
contributions. The first appearance was on 
September 30, 2002. A pre-trial conference 
was held on January 13, 2003. The trial was 
originally set for September 19 and 22, 2003, 
but was adjourned to May 10 and 11, 2004. On 
May 10, 2004, all charges against the directors 
and the corporation were withdrawn. 
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trial was originally set for September 19 and 22, 
2003, but was adjourned to May 10 and 11, 2004. 
On May 10, 2004, all charges were withdrawn. 


IV. Rosko Forestry Operations Ltd. 


Charges were laid against the employer and a 
corporate officer for the employer for failing to 
remit employer and employee contributions and 
for breachof the deemed statutory trust covering 
employee contributions. The first appearance 
in respect of the breach of trust charges was on 
May 22, 2003 in Haileybury, Ontario. The first 
appearance for the non-remittance charges was 
on June 2, 2003 in London, Ontario at which 
time the non-remittance charges were moved 
to Haileybury to be heard with the breach of 
trust charges. A pre-trial conference was held 
on September 8, 2003. On April 29, 2004, the 
employer pleaded guilty to one count of failing 
to remit contributions and a fine of $7,500 
inclusive of victim fine surcharge was levied. 
All other charges against the employer and all 
the charges against the corporate officer were 
withdrawn. 


V. Meto Canada Inc. 


Charges were laid against the corporation for 
failing to file a financial statement for the fiscal 
years ending 1999, 2000, 2001 and 2002 with 
respect to the Meto Canada Inc. Employees 
Pension Plan. The first appearance was on 
April 6, 2004 when the matter was adjourned 
to May 4, 2004. On May 4, 2004, the corporation 
pleaded guilty to all four counts of failing to 
file a financial statement for the relevant fiscal 
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years. The corporation was fined $4,500, plus a 
$1,110 victim fine surcharge. 


VI. Mutual/Hadwen Imaging Technologies 
Inc. 


Charges were laid against the employer, 
successor employer and two corporate officers 
for the employer and successor employer 
for failing to remit employer and employee 
contributions. The first appearance was on 
April 14, 2004, when trail dates were set for 
January 17 to 21, 2005. 


VII. Cleaver-Books of Canada Ltd. 


Charges were laid against the corporation for 
failing to file a financial statement for the fiscal 
years ending 2000, 2001 and 2002 with respect 
to the Pension Plan for Hourly Employees of 
Cleaver -Brooks of Canada. The first appearance 
was held on July 13, when the matter was 
adjourned to August 11, 2004. 
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LEGISLATIVE CHANGES / REGULATORY POLICIES 


Financial Services Commission of Ontario 
Commission des services financiers de l'Ontario 


SECTION: Conversion 
INDEX NO.: C200-101 
TITLE: Conversion of a Plan from Defined Benefit to Defined Contribution 


- PBA ss. 14(1)(c), 26(1), 41, 42, 48 and 63(7) 
- Regulation 909 s. 19(1) 


APPROVED BY: Superintendent of Financial Services 
PUBLISHED: FSCO Website (May 2004) 
EFFECTIVE DATE: June 1, 2004 

REPLACES: C200-100 


Note: Where this policy conflicts with the Financial Services Commission of Ontario Act, 1997, S.O. 
1997, c. 28 (“FSCO Act”), Pension Benefits Act, R.S.O. 1990, c. P.8 (“PBA”) or Regulation 909, R.R.O. 
1990 (“Regulation”), the FSCO Act, PBA or Regulation govern. 


Defined Benefit to Defined Contribution Plan Conversion 


The conversion of a defined benefit plan to a defined contribution plan alters the fundamental 
pension agreement between the employer and the plan members. The PBA does not expressly 
address such plan conversions. It is recognized that plan sponsors are entitled to change the 
basic structure of a pension plan for future benefits. However, plan members should receive fad 
information with respect to the conversion and the options available to thed 1 th each ase ae 












presents its own circumstances, the following guidelines are sek@uttora 
Plan conversions are effected by means of a plan amendment. Ge n 4 lly 

be registered only if it complies with these guidelines The guj 
of accrued benefits. 
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1. Application of this Policy 


This policy is directed at plan conversions where 
the plan is changed from a defined benefit to a 
defined contribution plan, the members’ benefits 
that have accrued up to the date of conversion 
are commuted and the commuted value is 
credited toward the members’ accounts under 
the subsequent defined contribution plan. 


2. Means of Effecting Conversion 


The conversion is effected by a planamendment, 
for which notice must be given prior to 
implementation in accordance with subsection 
26(1) of the PBA. The effective date of the plan 
amendment may not be earlier than the date of 
the notice. 


As soon as possible after the members’ 
entitlements and commuted values under the 
defined benefit plan have been determined, each 
member being affected by the conversion must 
be given a Statement of Benefits and Options. 
This Statement must contain at a minimum the 
information set out in Schedule A. 


3. Option of Members 
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benefits in the form of a defined benefit, the 
annuity must comply with all requirements of 
the plan and the PBA, such as early retirement 
provisions (section 41), transfer rights (section 
42) and pre-retirement death benefits (section 
48). 


4. Minimum Commuted Value 


The commuted value of the accrued benefits as 
of the date of conversion must be determined for 
each member. The method used to determine 
the minimum commuted values must comply 
with the requirements of subsection 19(1) of the 
Regulation. 


The value of ancillary benefits (such as 
bridge benefits or early retirement benefits 
for which the member has met all eligibility 
requirements under the pension plan as of the 
date of conversion) must be taken into account 
in determining the commuted value of the 
member's accrued benefits in order to ensure 
compliance with clause 14(1)(c) of the PBA. 


In the case of a contributory pre-1987 accrued 
benefit, the commuted value must not be less 
than the member’s required contributions plus 
interest. 


Please also refer to Salary Projections in section 
5 of this policy below. 


5. Salary Projections 


Where a plan is structured such that benefits 
are related to final earnings or best earnings of a 
member, a projection of salary increases must be 
taken into account in calculating the commuted 


Volume 13, Issue 3 | 








Ontario 


value of the accrued benefits unless the plan 
clearly provides that salary projection need 
not be taken into account on a plan conversion. 
However, the probability of termination may 
also be recognized in the determination of the 
commuted values. FSCO staff may also approve 
an approximate method for the determination 
of the commuted value which will produce a 
reasonably similar result. 


If the plan is amended to freeze the salary level 
at which the accrued benefits are determined 
as of the date of conversion, notice of this 
amendment to freeze the salary level must be 
included as part of the notice of amendment 
given to all affected plan members. 


6. Application of the 50% Rule and Treatment 
of the Excess 


In a contributory plan, the amount by which 
the member's contributions plus interest exceed 
50% of the commuted value of the pension as 
of the date of conversion must be added to the 
member's defined contribution account for: 


¢ all benefits which accrued from January 1, 
1987 to the date of conversion, and _ pre-1987 
accrued benefits where the 50% rule applies 
to such benefits. 


The plan sponsor may determine that this excess 
amount either be: retained in the member’s 
required contribution account, in which case 
the amount is treated in the same manner as 
the other monies in the accounts, or treated as 
an additional voluntary contribution. 


a 
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The amendment effecting the conversion 
must specify how such excess amounts are to 
be treated. If the excess is deemed to be an 
additional voluntary contribution, the plan 
must be amended to so allow and an application 
must be made to the Superintendent under 
subsection 63(7) of the PBA for a notional 
refund to the member of what had, before the 
amendment, constituted required member 
contributions. 


7. Amounts in Excess of the Income Tax Act 
Limits 


In accordance with section 21.1 of the 
Regulation, amember who elects to convert his 
or her defined benefits to defined contribution 
benefits is entitled to require the administrator 
to pay to the member that portion of the amount 
of the commuted value of defined benefits that 
exceeds the maximum transfer limit prescribed 
under the Income Tax Act (Canada) for such a 
conversion. 


8. Vesting 


Conversion of the plan does not affect the 
date on which vesting of benefits occurs. The 
defined contribution account is subject to the 
vesting rules of the plan, and the member must 
be informed that the vesting rules of the plam 
continue to apply. ; x 
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made to the Superintendent under subsection 
63(7) of the PBA. 


10. Funding 


If the assets of the plan are not sufficient to 
cover the commuted value of the benefits that 
are to be converted and the annuities purchased 
pursuant to the conversion, the sponsor must 
contribute the shortfall to the planinalump sum. 
Furthermore, the sponsor must, if necessary, 
make a lump sum payment to ensure that the 
solvency ratio (the ratio of market value of assets 
to the solvency liabilities) of the plan in respect 
of the defined benefit portion of the plan that 
remains after the conversion is not less than the 
plan's solvency ratio before the conversion was 
implemented but need not exceed 1.0. 


11. Conversion Report 


A conversion report is required to be filed at 
the time the plan amendment is filed. 
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SCHEDULE A 


STATEMENT OF BENEFITS AND OPTIONS 
FOR MEMBERS ON PLAN CONVERSION 


The following information must be included 
in the Statement of Benefits and Options given 
to each member upon determination of the 
member's entitlements and commuted values 
from the defined benefit plan: 


1. A statement that the member may elect not 
to convert the accrued pension and instead 
retain all entitlements under the existing 
defined benefit plan. 

2. If the member elects to convert the accrued 
pension, the amount of the accrued pension 
and the commuted value that will becredited 
to the member’s defined contribution 
account must include the amount and value 
of: 


¢ ancillary benefits for which the 
member has satisfied all eligibility 
requirements; and 

¢ any benefit improvement granted in 
conjunction with the conversion. 


3. The amount of any excess member 
contributions resulting from application 
of the 50% rule and the treatment of such 
contributions. 

4. Astatement that the member will no longer 
be entitled to the benefits under the defined 
benefit plan, and that the member’s pension 
benefit will depend on the earnings of the 
defined contribution plan and the annuity 
rates in effect at the time the member has 
terminated employment and chooses to 
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| annuitize the benefit, except with respect to 
benefits not converted. 

5. Identification of ancillary benefits for which 
the member has not met the eligibility 
requirements, and that these ancillary 
benefits will no longer be offered in the 
defined contribution plan. 

6. A statement that the defined contribution 
account is subject to the vesting rules of the 
plan, and specification of the amount that is 
vested as of the date of the conversion. 
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SUPERINTENDENT OF FINACIAL SERVICES 
Administrator Appointments - Section 71 of the PBA 


iF 


Cowan Wright Beauchamp as the 
Administrator of the Pension Plan for 
the Employees of Mimik Industries 
Ltd. (Registration No. 287490), effective 
immediately. 

DATED at Toronto, Ontario, 

this 22nd day of June, 2004. 


Standard Life as the Administrator of the 
Erno Manufacturing Employees Pension 
Plan (Registration No. 0306449), effective 
immediately. 

DATED at Toronto, Ontario, 

this 18th day of June, 2004. 


PricewaterhouseCoopers Inc. as the 
Administrator of the Hoskins Alloys of 
Canada Limited Employees’ Retirement 
Plan (Registration No. 0557868), effective 
immediately. 

DATED at Toronto, Ontario, 

this 7th day of May, 2004. 


Morneau Sobeco as the Administrator 
of the Proboard Ltd. Employees Pension 
Plan (Registration No. 593814), effective 
immediately. 

DATED at Toronto, Ontario, 

this 3rd day of May, 2004. 


Morneau Sobeco as the Administrator 
of the Bargaining Unit Pension Plan 
for Members of United Steelworkers 
of America (Registration No. 988444), 
effective immediately. 

DATED at Toronto, Ontario, this 

26th day of March, 2004. 





6. 


Morneau Sobeco as the Administrator of 
the Retirement Plan for Salaried Employees 
of Canadian Drawn Steel Company 

Inc. (Registration No. 988196), effective 
immediately. 

DATED at Toronto, Ontario, this 

26th day of March, 2004. 


PricewaterhouseCoopers Inc. as the 
Administrator of the Pension Plan for 
Intermetco Senior Management Employees 
of PSC Metals Inc. (Registration No. 
687608), effective immediately. 

DATED at Toronto, Ontario, this 

19th day of March, 2004. 


PricewaterhouseCoopers Inc. as the 
Administrator of the Pension Plan for 
Members of USWA Locals 6920 of PSC 
Metals Inc. (Registration No. 474932), 
effective immediately. 

DATED at Toronto, Ontario, this 

19th day of March, 2004. 


PricewaterhouseCoopers Inc. as the 
Administrator of the Pension Plan for 
Members of USWA Locals 6098 of PSC 
Metals Inc. (Registration No. 347047), 
effective immediately. 

DATED at Toronto, Ontario, this 

19th day of March, Oe 
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Notices of Proposal to Make an Order 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act respecting 
the Pension Plan for Hourly Employees 
of Fantom Technologies Inc., Registration 
Number 0348995 (the “Pension Plan”); 

TO: Morneau Sobeco 

895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 

David R. Kearney 
Administrator of the 
Pension Plan 

Fantom Technologies Inc. 
PO Box 1004 

Welland ON L3B 5S1 

Norm Wotherspoon 
Treasurer 

Employer 
PricewaterhouseCoopers 
Inc. 

145 King Street West 

Toronto ON M5H 1V8 
Catherine Hristow 

Vice President 

Interim Receiver and 


ro Trustee in Bankruptcy for 
Fantom 4 techno ogies Inc. 


Attention: 


AND TO: 


Attention: 


AND TO: 


Attention: 
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Ontario 
Attention: Robert Heally and Brian 
Greenaway 
Union 


NOTICE OF PROPOSAL TO MAKE AN 
ORDER 


I PROPOSE TO MAKE AN ORDER that the 
Pension Plan for Hourly Employees of Fantom 
Technologies Inc. Registration Number 
0348995, be wound up in full for those members 
who ceased to be employed effective between 
November 20, 2000 and October 5, 2001. 


I propose to make this order pursuant to 
subsection 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: | 


1. There was a cessation or suspension of 
Employer contributions to the pension 
fund. 

2. The Employer failed to make contributions 
to the pension fund as required by the Act 
or regulations. 

3. The Employer is bankrupt within the 
meaning of the Bankruptcy and Insolvency 
Act (Canada). 

4. A significant number of members of the 
Pension Plan ceased to be employed by the 
Employer as a result of the discontinuance 
of all or part of the business of the Employer 
or as a result of the reorganization of the — 
business of the Employer. 

5. All ora significant portion of the business 
carried on by the Employer at a specific 
location was discontinued. 
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6. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal” 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
_ written notice that you require a hearing. 





ANY NOTICE REQUIRING A HEARING 
~ shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416- 226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or by 
fax at: 416-226-7750. 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER 
PROPOSED HEREIN. 


DATED at Toronto, Ontario, this 22nd day of 
March, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 





1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or deliveted if 
delivered personally or sent by first class mail and any document sent by first class maf! shall be deemed to be givendgervel, 
or delivered on the seventh day after mailing. , . . 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 

Superintendent of Financial Services to make an 

Order under section 69 of the Act respecting the 

Fantom Technologies Inc. Salaried Employees 

Retirement Income Plan - Part A and Part B, 

Registration Number 0910810 (the “Pension 

Plan”); 

TO: Morneau Sobeco 

895 Don Mills Road, Suite 700 

One Morneau Sobeco Centre 

Toronto ON M3C 1W3 

David R. Kearney 

Administrator of the 

Pension Plan 

Fantom Technologies Inc. 

PO Box 1004 

Welland ON L3B 5S1 

Norm Wotherspoon 

Treasurer 

Employer 

PricewaterhouseCoopers 

Inc. 

145 King Street West 

Toronto ON M5H 1V8 

Catherine Hristow 

Vice President 

_ _ Interim Receiver and 

m Trustee in Bankruptcy for 
\ FantomAechnologies Inc. 


Attention: 


AND TO: 


Attention: 


AND TO: 


Attention: 







efed on the seventh day after mAiling. 
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Retirement Income Plan - Part A and Part B, 
Registration Number 0910810, be wound up 
in full for those members who ceased to be 
employed effective between October 12, 2001 
and March 22, 2002. 


I propose to make this order pursuant to 
subsection 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. There was a cessation or suspension of 
Employer contributions to the pension 
fund. 

2. The Employer failed to make contributions 
to the pension fund as required by the Act 
or regulations. 

3. The Employer is bankrupt within the 
meaning of the Bankruptcy and Insolvency 
Act (Canada). 

4. A significant number of members of the — 
Pension Plan ceased to be employed by the 
Employer as a result of the discontinuance 
of all or part of the business of the Employer 
or as a result of the reorganization of the 
business of the Employer. 

5. All ora significant portion of the business 
carried on by the Employer at a specific 
location was discontinued. 

6. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within — 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing.’ 


any notice, order or other document is sufficiently given, served, or delivered if 
y or sent-by first clasg mail and any document sent by first class mail shall be deemed to be given, served, 
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ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416- 226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or by 
fax at: 416-226-7750. 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER 
PROPOSED HEREIN. 


DATED at Toronto, Ontario, this 22nd day of 
March, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, ANDTO: Graphic Communications 


R.S.O. 1990, c. P.8, as amended (the “Act”); International Union Local 
500M | 

AND IN THE MATTER OF a Proposal of the 324 Prince Edward Drive 

Superintendent of Financial Services to make Suite 10 

an Order under section 69 of the Act respecting Toronto ON MB8Y 3Z5 

the Pension Plan for Employees of General Attention: John Bickford 

Publishing Co. Limited, Registration Number Office Manager 

0563148 (the “Pension Plan”); Union 

TO: Morneau Sobeco NOTICE OF PROPOSAL TO MAKE AN 


895 Don Mills Road, Suite 700 ORDER 
One Morneau Sobeco Centre 













of all or part of the business of the Employer 


| 
Toronto ON M3C 1W3 I PROPOSE TO MAKE AN ORDER that 
Attention: Al Kiel the Pension Plan for Employees of General 
Partner Publishing Co. Limited, Registration Number 
Administrator of the 0563148, be wound up in full for those members 
Pension Plan who ceased to be employed effective between 
AND TO: — General Publishing Co. April 30, 2002 and August 19, 2002. 
Limited 
895 Don Mills Road I propose to make this order pursuant to 
400-2 Park Centre subsection 69(1) of the Act. 
Toronto ON M3C 1W3 
Attention: Mary Hainey I PROPOSE TO MAKE THIS ORDER FOR — 
Manager Human Resources THE FOLLOWING REASONS: | 
Employer | 
AND TO: Deloitte & Touche Inc. 1. There was a cessation or suspension of — 
79 Wellington Street West Employer contributions to the pension — 
Maritime Life Tower fund. 
Toronto Dominion Centre, P.O. 2. The Employer failed to make contributions 
Box 29 to the pension fund as required by the Act 
at | Toronto ON M5K 1B9 or regulations. 
} Attention: \ Paul Dewtton 3. The Employer is bankrupt within the 
>= } DireCtor, Finaficial Advisory meaning of the Bankruptcy and Insolvency 
y | DACS8Eviogs © 7 ee Act (Canada). 
, i _ Trustee in Bankruptty for 4. A significant number of members of the 
/ General Publishing 0. Pension Plan ceased to be employed by the 
Limited) Employer as a result of the discontinuance 
| 
| 
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or as a result of the reorganization of the DATED at Toronto, Ontario, this 22nd day of 
business of the Employer. March, 2004. 
5. All ora significant portion of the business 
carried on by the Employer at a specific K. David Gordon 
location was discontinued. Deputy Superintendent, Pensions 
6. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or by 
fax at: 416-226-7750. 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER 
PROPOSED HEREIN. 





1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or delive 
delivered personally or sent by first class mail and any document sent by first class maif'shall be deemed to be givendgervedl, 
or delivered on the seventh day after mailing. > 
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IN THE MATTER OF the Pension Benefits Act, Attention: Bryan Adamczyk 
R.S.O. 1990, c. P.8, as amended (the “Act”); Staff Representative 
Union 


AND IN THE MATTER OF a Proposal of the . 
Superintendent of Financial Services to make NOTICE OF PROPOSAL TO MAKE AN 
an Order under section 69 of the Act respecting ORDER | 
the Pension Plan for Hourly Employees of | 
Maksteel Hamilton - Division of Maksteel I PROPOSE TO MAKE AN ORDER that — 
Inc. Inc., Registration Number 1059146 (the the Pension Plan for Hourly Employees of — 
“Pension Plan”); Maksteel Hamilton - Division of Maksteel Inc. 
| 





Inc., Registration Number 1059146, be wound 
up in full for those members who ceased to be 
employed effective between July 10, 2001 and 
December 14, 2001. 


TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 


Attention: Bethune Whiston I propose to make this order pursuant to 
Principal subsection 69(1) of the Act. 
Administrator of the | 
Pension Plan I PROPOSE TO MAKE THIS ORDER FOR ~ 
AND TO: Maksteel Inc. THE FOLLOWING REASONS: | 
7615 Torbram Road | 
Mississauga ON L4T 4A8 . There was a cessation or suspension of ~ 
Attention: Jerry Sauer Employer contributions to the pension — 
Manager Human Resources fund. 
Employer . The Employer failed to make contributions 
AND TO: _ Ernst & Young Inc. to the pension fund as required by the Act 
222 Bay Street, 16th Floor or regulations. 
Toronto-Dominion Centre . The Employer is bankrupt within the 
Toronto ON M5K 1J7 meaning of the Bankruptcy and Insolvency 
Sharon Hamilton Act (Canada). 


Attention: 





Manager 


+ ™~¢ Interim Receiver for 





. A significant number of members of the 


Pension Plan ceased to be employed by the 
Employer as a result of the discontinuance 
of all or part of the business of the Employer 
or as a result of the reorganization of the 
business of the Employer. 


. Allora significant portion of the business 


carried on by the Employer at a specific 
location was discontinued. 
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6. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 





ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or by 
fax at: 416-226-7750. 


IF: YOU DO) NOT, DELIVER TO: ‘THE 
TRIBUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER 
PROPOSED HEREIN. 


DATED at Toronto, Ontario, this 22nd day of 
March, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 





1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or deliveted if 
delivered personally or sent by first class mail and any document sent by first class maff shall be deemed to be givenAgervedl, 
or delivered on the seventh day after mailing. > \ 
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IN THE MATTER OF The Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services to 
make an Order under subsection 78(1) of the 
Act consenting to a payment out of the Agnew 
Group Inc. Retirement Plan, Registration No. 
0552802 (the “Plan”); 

TO: PricewaterhouseCoopers 
Inc. 

c/o McMillan Binch LLP 
BCE Place, Suite 4400 

Bay Wellington Tower 
181 Bay Street 

Toronto ON Mb5dJ 2T3 
Susan Nickerson 
Applicant 


Attention: 


NOTICE OF PROPOSAL 


WHEREAS Agnew Group Inc., sponsored 
the Plan which provided a non- contributory 
defined contribution benefit for its employees; 


AND WHEREAS Royal Bank of Canada 
appointed PricewaterhouseCoopers Inc. as 
Receiver and Manager of Agnew Group Inc. 
effective January 12, 1996; 







3 ie : EAS Royal Bank of Canada is 


ih. 4 ~ $60, 000, 000 
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2. aGeneral Security Agreement in the Bank’s 
form 924 dated July 6, 1990; 

3. a general assignment pursuant to section 
427 of the Bank Act in the Bank’s form 687 
dated October 29, 1993; and 

4. a Trust Deed of Hypothec, Mortgage and 
Pledge dated December 1991 and Debenture 
No. 1 dated December 2, 1991 in the amount 
of $60,000,000, together with a pledge of 
Agnew Quebec Debenture dated December 
Ze. 


AND WHEREAS _PricewaterhouseCoopers 
Inc. in its capacity Receiver and Manager of 
the assets of Agnew Group Inc. is entitled to 
receive any surplus funds payable to Agnew 
Group Inc. (the “Employer”) under the Plan; 


AND WHEREAS | PricewaterhouseCoopers 
Inc. made an application to the Superintendent 
of Financial Services for the consent of the 


Superintendent to payment of money out of the 
Plan that is surplus dated May 1, 2003. 


I PROPOSE TO MAKE AN ORDER under 
s. 78(1) of the Act, consenting to the payment 
out of the Plan to PricewaterhouseCoopers Inc. 
in the amount of $505,430 (representing 35% of 
the Wind Up Surplus in the Plan of $1,446,787 
determined as at May 1, 2003), plus investment 
earnings thereon to the date of payment. 


I PROPOSE TO MAKE THE ORDER effective 
only after the Applicant satisfies me that all 
benefits including members’ share of the 
negotiated surplus and any other payments to 
which the members, former members, and any 
other persons are entitled under the Plan have 
been paid, purchased or otherwise provided | 
for. 
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I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. The Plan was wound up, effective January 
12, 1996. 

2. As at May 1, 2003, the surplus in the Plan 
was estimated at $1,446,787. 

3. There is an Order of the Ontario Superior 
Court of Justice dated May 12, 2003, that 
the Plan provides for payment of surplus, 
within the meaning of subsection 79(3) of 
the Act to the Applicant. 

4. The Employer became bankrupt effective 
January 12, 1996. 

5. PricewaterhouseCoopers Inc. in _ its 
capacity as Receiver and Manager of the 
assets of the Employer is entitled to receive 
any surplus funds payable to the Employer 
under the Plan. 

6. The application discloses that 
by written agreement made by 
PricewaterhouseCoopers Inc. and 85% of 
the active members and other members (as 
defined in the application) and 88% of the 
former members and other persons entitled 
to payments, the surplus in the Plan as at 
May 1, 2003, is to be distributed: 

a) 35.0% to the Applicant; and 

b) 65.0% to the beneficiaries of the Plan 
as defined in the Surplus Distribution 
Agreement. 

7. PricewaterhouseCoopers Inc. has applied, 
pursuant to section 78 of the Act, and clause 
8(1)(b) of the Regulation, for consent of 
the Superintendent of Financial Services 
to the payment of 35.0% of the surplus as 
at May 1, 2003, plus investment earnings 
to the date of payment. 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently 
delivered personally or sent by first class mail and any document sent by first ‘aaah 


or delivered on the seventh day after mailing. 





| Volume 13, Issue 3 


Pension Bulletin 





8. The application appears to comply with 
section 78 and subsection 79(3) (a) and 
(b) of the Act and with clause 8(1)(b) and 
subsections 28(5), 28(5.1) and 28(6) of the 
Regulation. 

9. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act if, within 
thirty (30) days after this Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 
Attn: The Registrar 

IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY — (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER: 
PROPOSED HEREIN. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Restated 
Pension Plan for Employees of Downey 
Building Materials Limited, Registration No. 
469718; 
TO: Downey Building Materials 
Limited 

539 Great Northern Road 
Sault Ste. Marie, Ontario 

P6B SAI 

A. Melville 

Accountant & Director 
Applicant and Employer 


Attention: 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under s. 
78(1) of the Act, consenting to the payment out 
of the The Restated Pension Plan for Employees 
of Downey Building Materials Limited, 
Registration No. 469718 (the “Plan”), to Downey 
Building Materials Limited in the amount of 
$90,152.57 as at October 2, 2002, plus investment 
earnings thereon to the date of payment, less 
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which the members, former members, and any 
other persons entitled to such payments have 
been paid, purchased, or otherwise provided 
for. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. Downey Building Materials Limited is 
the Employer as defined in the Plan (the 
“Employer”). 

2. The Plan was wound up, effective October 
2, 2002. 

3. As at October 2, 2002, the surplus in the 
Plan was estimated at $150,254.29. 

4. The Plan provides for payment of surplus 
to the Employer on the wind up of the 
Plan. 

5. The application discloses that by written 
agreement made by the Employer and 
100% of the former members and other 
persons entitled to payments, the surplus 
in the Plan at the date of payment, after 
deduction of wind up expenses, is to be 
distributed: 

a) 60% to the Employer; and 

b) 40% to the beneficiaries of the Plan 
as defined in the Surplus Distribution 
Agreement. 

6. The Employer has applied, pursuant to 
section 78 of the Act, and clause 8(1)(b) 
of the Regulation, for consent of the 
Superintendent of Financial Services to 
the payment of 60% of the surplus in the 
Plan plus investment earnings thereon 
to the date of payment less all expenses 
related to the plan wind up and the surplus 
application of the Plan. 
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7. The application appears to comply with 
section 78 and subsections 79(3)(a) and (b) 
of the Act and with clauses 8(1)(b), 28(5.1) 
and 28(6) of the Regulation. 

8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


fF KOU ss DO eNOT DELIVER. TO» THE 
TRIBUNAL, WITHIN’ THIRTY = (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER 
PROPOSED HEREIN. 


DATED at Toronto, Ontario, this 8th day of 
April, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 


cc: T. lan McLeod, HR-on-Demand Inc. 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently 
delivered personally or sent by first class mail and any document sent by first class mai 


or delivered on the seventh day after mailing. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act relating to 
the Pension Plan for Employees of Ryancon, 
Registration Number 298430 (the “Plan”); 
TO: PricewaterhouseCoopers 

Inc. 

Royal Trust Tower, Suite 3000 
PO Box 82, 

Toronto Dominion Centre 
Toronto ON M5K 1G8 

Mr. Tony Karkheck 
Appointed Administrator 
Ryancon 

144 Sharer Road 

Vaughan ON LA4L 8P4 

John D. Hains 

Chief Financial Officer 
Employer 

BDO Dunwoody Limited 

33 City Centre Drive, Suite 680 
Mississauga ON LSB 2N5 

Mr. Darryl McConnell 

Senior Manager 

Trustee in Bankruptcy/ 
Receiver and Manager 


Attention: 


AND TO: 


Attention: 


AND TO: 


Attention: 









_ IPRQPOSE TOMA! 
of the Plantunder sec 






section 112 of the Act ax 
v by first class 


ed on the seventh day after mAiling. 


PROPOSED ORDER: 


That the Plan be wound up in whole effective 
March 31, 2003 through June 30, 2003. 


REASONS: 


1. Cessation or suspension of employer 
contributions to the pension fund, 
pursuant to clause 69(1)(a) of the Act. 

2. Failure of the Employer to make 
contributions to the pension fund as 
required by the Act or the regulations, 
pursuant to clause 69(1)(b) of the Act. 

3. The Employer is bankrupt within the 
meaning of the Bankruptcy & Insolvency 
Act, pursuant to clause 69(1)(c) of the Act. 

4. A significant number of members have 
ceased to be employed by the Employer 
as the result of the discontinuance or 
reorganization of all of part of business of 
the Employer, pursuant to clause 69(1)(d) 
of the Act. 

5. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a 
written notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you. 


Ay notice, order or other document is sufficiently given, served, or delivered if 
mail and any document sent by first class mail shall be deemed to be given, served, 
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YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416-226- 
7752, toll free at: 1-800-668-0128, ext. 7752, or by 
fax at: 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, [MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 


DATED at North York, Ontario, this 13th day 
of May, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Pension 
Plan for Employees of Dyment Limited, 
Registration No. 0242735; 

TO: Dyment Limited 

1235 Bay Street 

Suite 400 

Toronto ON M5R 3K4 
Mr. E. A. Campbell 
Controller 

Applicant and Employer 


Attention: 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 
s. 78(1) of the Act, consenting to the payment 
out of the Pension Plan for Employees of 
Dyment Limited, Registration No. 0242735 (the 
“Plan’), to Dyment Limited in the amount of 
50% of the partial wind up surplus of $636,915 
as at August 23, 1996, plus 50% of investment 
earnings thereon to the date of payment, less 
50% of expenses relating to the partial wind 
up of the Plan. 
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been paid, purchased, or otherwise provided 
for. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. Dyment Limited is the employer as defined 
in the Plan (the “Employer”). 

2. The Plan was partially wound up, effective 
August 23, 1996. 

3. As at August 23, 1996 the surplus in the 
Plan related to the partial wind up was 
estimated at $636,915. 

4. The Plan provides for payment of surplus 
to the Employer on the wind up of the 
Plan. 

5. The application discloses that by written 
agreement made by the Employer and 
67.9% of the former members and other 
persons entitled to payments, the surplus 
in the Plan at the date of payment, after 
deduction of partial wind up expenses is 
to be distributed: 

a) 50% to the Employer; and 

b) 50% to the beneficiaries of the Plan 
as defined in the Surplus Distribution 
Agreement. 

6. The Employer has applied, pursuant to 
section 78 of the Act and clause 8(1)(b) 
of the Regulation, for consent of the 
Superintendent of Financial Services to the 
payment of 50% of the surplus in the Plan 
(after adding 50% of investment earnings 
and deducting 50% of the expenses related 
to the partial wind up of the Plan). 

7. The application appears to comply with 
section 78 and subsections79(3)(a) and 
(b) of the Act and with clause 8(1)(b) 
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and subsections 28(5) and 28(6) of the 
Regulation. 

8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY — (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER 
PROPOSED HEREIN. 


DATED at Toronto, Ontario, this 4th day of 
June, 2004 


K. David Gordon 
Deputy Superintendent, Pensions 


c.c. Kerry Worgan, 
Mercer Human Resource Consulting 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or deliveted if 
delivered personally or sent by first class mail and any document sent by first “Se 


ad : 
¢ oo -_—-- > 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990,c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act relating 
to the Philip Services Inc. Pension Plan for 
Intermetco Senior Management Employees, 
Registration Number 687608 (the “Plan”); 
TO: PricewaterhouseCoopers 

Inc. 

Royal Trust Tower, Suite 3000 
PO Box 82, 

Toronto Dominion Centre 
Toronto ON M5K 1G8 

Mr. Tony Karkheck 

Appointed Administrator 
Philip Services Inc. 

c/o PSC Metals Inc. 

20521 Chagrin Boulevard 
Cleveland OH 44122 

Ms. Linda Bogdanovic, Director, 
Human Resources 

Employer 

Ernst & Young Inc. 

220 Bay Street, P.O. Box 251 
Ernst & Young Tower 
Toronto-Dominion Centre 
Toronto ON M5dK 1J7 

Ms. Leslea Gordon 


Attention: 


AND TO: 


Attention: 


AND TO: 


I PROPOSE TO MAKE AN ORD! AR in respect 
of the Plan under, section.69(1) of th e Act. 
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PROPOSED ORDER: 


That the Plan be wound up in whole effective 
December 30, 2003. 


REASONS: 
1. The Employer is bankrupt within the 


meaning of the Bankruptcy & Insolvency 
Act, pursuant to clause 69(1)(c) of the Act. 


2. A significant number of members have | 


ceased to be employed by the Employer 


as the result of the discontinuance or — 


reorganization of all of part of business of 
the Employer, pursuant to clause 69(1)(d) 
of the Act. 


3. Such further reasons as may come to my 


attention. 


YOU ARE ENTITLED TO A HEARING by | 


the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a 
written notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you. 


YOUR WRITTEN NOTICE must be delivered 
to: 

Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


any notice, order or other document is sufficiently given, served, or delivered if 
§ mail and any document sent by first class mail shall be deemed to be given, served, 
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FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416- 226- 
7752, toll-free at: 1-800-668-0128, ext. 7752, or by 
fax at: 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, I[MAY MAKE 
THE ORDER PROPOSED IN THIS NOTICE. 


DATED at North York, Ontario, this 17th day 
of June, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 


Woicsimeitliicain 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Pension 
Plan of Cumba, Registration No. 0558379; 


TO: CUMBA 
562 Eglington Avenue East 
Toronto ON M4P 1B9 
Attention: Patricia Cormier 
Chief Administrator 
Applicant and Employer 
NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under s. 
78(1) of the Act, consenting to the payment out 
of the Pension Plan of Cumba, Registration No. 
0558379 (the “Plan’”) to CUMBA in the amount 
of $32,898.50, plus investment earnings thereon 
to the date of payment less 50% of the expenses 
relating to the wind up of the Plan. 


I PROPOSE TO MAKE THE ORDER effective 
only after the Applicant satisfies me in writing 
that the member’s portion of the surplus assets, 
as set gut in the Surplus Sharing Seay 
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3. As at February 28, 2001, the surplus in the 
Plan was estimated at $65,797. 

4. The Plan provides for payment of surplus 
to the Employer on the wind up of the 
Plan. 

5. The application discloses that by written 
agreement made by the Employer and 
82% of the active members and 75% of the 
former members and other persons entitled 
to payments, the surplus in the Plan at the 
date of payment, after deduction of wind 
up expenses is to be distributed: | 

a) 50% to the Employer; and 
b) 50% to the beneficiaries of the Plan — 
as defined in the Surplus Distribution 
Agreement. 

6. The Employer has applied, pursuant to 
section 78 of the Act, and clause 8(1)(b) 
of the Regulation, for consent of the 
Superintendent of Financial Services to 
the payment of 50% of the surplus in the 
Plan (after adding investment earnings 
and deducting the expenses related to the 
wind up of the Plan). 

7. The application appears to comply with 
section 78 and subsection 79(3)(a) and 
(b) of the Act and with clause 8(1)(b) and 
subsections 28(5), 28(5.1) and 28(6) of the 
Regulation. 

8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act if, within 
thirty (30) days after this Notice of Proposal is — 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


: any notice, order or other document is sufficiently given, served, or delivered if 
y or sent-by first class mail and any document sent by first class mail shall be deemed to be given, served, 


Volume 13, Issue 3 











ae hs Pension Bulletin 
=< 


Ontario 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY — (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER 
PROPOSED HEREIN. 


DATED at Toronto, Ontario, this 29th day of 
June, 2004 


K. David Gordon 
Deputy Superintendent, Pensions 


"aa we Annie Doucet, 
The Standard Life Assurance Company 


Volume 13, Issue 3 










Pension Bulletin 





IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act respecting 
the Pension Plan for the Employees of Elias 
Markets Ltd., Registration Number 1063486 
(the “Pension Plan”); 

AhOy Standard Life Assurance 
Company 

1245 Sherbrooke Street West 
Montreal PQ H3G 1G3 
Dominic Muro 

Compliance Support Specialist 
Group Savings and Retirement 
Administrator of the 

Pension Plan 

Elias Markets Ltd. 

250 Tecumseh Road East 
Windsor ON N8X 2R3 

Joe Elias 

President 

Employer 

Richter & Partners Inc. 

200 King Street West 

Suite 1900, PO. Box 1900 
Toronto ON M5H 314 

Jackie Glazer 

Interim Receiver of Elias 


Attention: 


AND TO: 


Attention: 


AND TO: 





sonally or sent-by- first class 
ed on the seventh day after my 
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Ltd., Registration Number 1063486, be wound 
up in full effective August 23, 2002. 


I propose to make this order pursuant to 
subsection 69(1) of the Act. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. There was a cessation or suspension of 
Employer contributions to the pension 
fund. 

2. The Employer failed to make contributions 
to the pension fund as required by the Act 
or regulations. 

3. The Employer is bankrupt within the 
meaning of the Bankruptcy and Insolvency 
Act (Canada). 

4. All ora significant portion of the business 
carried on by the Employer at a specific 
location is discontinued. 

5. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to section 89(6) of the Act, if, within 
thirty (30) days after the Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


any notice, order or other document is sufficiently given, served, or delivered if 
mail and any document sent by first class mail shall be deemed to be given, served, 
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ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

Toronto, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416- 226- 
7752, Toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY (30) DAYS 
FROM THE DATE OF THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER 
PROPOSED HEREIN. 


DATED at Toronto, Ontario, this 29th day of 
June, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services to 
make an Order under subsection 78(1) of the 
Act consenting to a payment out of the Guelph 
Dolime Limited Pension Plan for Salaried 
and Hourly-Rated Employees, Registration 
No. 0591909; 
TO: Carmeuse Lime (Canada) 
Limited 

c/o Blake, Cassels & 

Graydon LLP 

Box 25, Commerce Court West 
199 Bay Street 

Toronto, Ontario 

MBL 1A9 

Jeffrey P. Sommers 

Applicant and Employer 


Attention: 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 
s. 78(1) of the Act, consenting to the payment 
out of the Guelph Dolime Limited Pension 
Plan for Salaried and Hourly-Rated Employees, 
Registration No. 0591909 (the “Plan’), to 
Carmegse Lime (Canada) Limited in the 


I PROPOSE TO Sine bet 8 effective 
ppli 


only after the nt satisfies me that all 
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members, and any other persons entitled to 
such payments have been paid or otherwise 
provided for. 


I PROPOSE TO MAKE THIS ORDER FOR 
THE FOLLOWING REASONS: 


1. The Employer is defined in the Plan 
as Guelph Dolime Limited. However, 
the Applicant has submitted sufficient 
evidence that the applicant is one and the 
same as the Employer named in the Plan. 

2. The Plan was wound up, effective 
September 30, 2001. 

3. As at March 31, 2004, the surplus in the 
Plan was estimated at $950,000. 

4. The Plan provides for payment of surplus 
to the Employer on the wind up of the © 
Plan. | 

5. The application discloses that by written 
agreement made by the Employer and 
100% of the active members and 87.5% 
of the former members that the surplus 
in the Plan as at March 31, 2004 will be 
distributed as follows: 

a) 60% to the Employer; and 
b) 40% to the Surplus Sharing Group. 

6. The Employer has applied, pursuant to 
section 78 of the Act, and clause 8(1)(b) 
of the Regulation, for consent of the 
Superintendent of Financial Services to 
the payment of 60% of the surplus in the 
Plan. 

7. The application appears to comply with 
section 78 and subsection 79(3)(a) and 
79(3)(b) of the Act and with clause 8(1)(b) 
and subsections 28(5), 28(5.1) and 28(6) of 
the Regulation. 
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8. Such further and other reasons as come to 
my attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN’ THIRTY — (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER 
PROPOSED HEREIN. 


DATED at Toronto, Ontario, this 29th day of 
June, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 


c.c. Hugh O'Reilly, 
Cavalluzzo Hayes Shilton McIntyre & Cornish 
LLP 






1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or delive 
delivered personally or sent by first class mail and any document sent by first class shall be deemed to be given 
or delivered on the seventh day after mailing. , % ’ 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Retirement 
Income Plan for Salaried Employees of BPB 
Canada Inc. and Subsidiary and Associated 
Companies, Registration Number 210039; 
TO: BPB Canada Inc. 

2424 Lakeshore Road West 
Mississauga ON L5J 1K4 
Mr. Keith Campbell 
Vice-President Finance and 
CBO. 

Applicant and Employer 


Attention: 


NOTICE OF PROPOSAL 


I PROPOSE TO MAKE AN ORDER under 
s. 78(1) of the Act, consenting to the payment 
out of the Retirement Income Plan for Salaried 
Employees of BPB Canada Inc. and Subsidiary 
and Associated Companies, Registration No. 
210039 (the “Plan”), to BPB Canada Inc. in the 
amount of $28,129,000 as at January 1, 2002, and 
adjusted for expenses and investment earnings 
rdance with the surplus sharing 


Ontario 


at $73,858,000. After 
holdbacks the surplus 
distribution is $56,258,000. 

3. The Plan provides for payment of surplus 
to the Employer while the Plan continues. 

4. The application discloses that by written 
agreement made by the Employer, and all 
of the active members, all of the former 
members and other persons entitled to 
payments from the fund, and all persons 
in respect of whom the administrator has 
purchased an annuity or ancillary benefit- 
other than those persons who requested the 
administrator to do so, the surplus in the 
Plan at the date of payment, after deduction 
of expenses is to be distributed: 

a) 50% to the Employer; and 

b) 50% to the beneficiaries of the Plan 
as defined in the Surplus Distribution 
Agreement. 

5. The Employer has applied, pursuant to 
section 78 of the Act, and section 10 
of the Regulation, for consent of the 
Superintendent of Financial Services to 
the payment of 50% of the surplus to be 
distributed from the Plan (after adding 
50% of investment earnings and deducting 
50% of the expenses related thereto). 

6. The application appears to comply with 
section 78 and subsection 79(1) of the Act 
and with section 10 and subsections 25(1), 
25(2) and 25(4) of the Regulation. 

7. Such further and other reasons as come to 
my attention. 


adjustment for 
available for 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 
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served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


YOUR WRITTEN NOTICE REQUIRING A 
HEARING must be delivered to: 


Financial Services Tribunal 
14th Floor, 5160 Yonge Street 
North York ON M2N 6L9 


Attn: The Registrar 


IP YOU) DO “NOT DEEFVER “TO“'THE 
TRIBUNAL, WITHIN THIRTY — (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE ORDER 
PROPOSED HEREIN. 





DATED at Toronto, Ontario, this 7th day of 
July, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 


Copy: Ms. Sonia Mak, 
Borden Ladner Gervais LLP 
Mr. Mark Zigler, Koskie Minsky 
Mr. Brent Thomson 
Mr. Keith Campbell 
Ms. Alice Carr 






1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or deliveted if : 
delivered personally or sent by first class mail and any document sent by first class maifshall be deemed to be givendgervef, 
or delivered on the seventh day after mailing. A , . 
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Notices of Proposal to Refuse to Make an Order 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Refuse 
to Make an Order under Section 87(1) of the Act 
Respecting the Portship Employees Negotiated 
Pension Plan, Registration Number 0393199 
(the “Plan”); 


TO: Mr. Constantin Munteanu 
213 Maplegrove Avenue 
Bradford ON L3Z 1V3 
Applicant 

AND TO: _ Pascol Engineering 


P.O. Box 10634 

Thunder Bay ON P7B 6V1 
Employer and 
Administrator 


NOTICE OF PROPOSAL 


I PROPOSE TO REFUSE TO MAKE AN 


ORDER under section 87(1) of the Act directing 
Pascol Engineering, formerly Port Arthur 
Shipbuilding Company (the “Company”), to 
make an additional payment from the fund for 
the Plan in respect of the Applicant’s pension 
benefit or the commuted value of his pension 





. The Trustee of the Plan had the discretion 


. The Applicant claims that his deferred 
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with the Company. Eckler Partners Ltd. 
(the “Actuaries”) were the consulting 
actuaries to the Plan and the pension 
fund was managed by GWL Investment 
Management Ltd. (“Great West Life”). 
Upon the termination of the Applicant’s 
employment, he became entitled to a 
deferred pension under section 6.01 of the 
Plan. 


under section 9.06 of the Plan to pay the 
commuted value of the deferred pension 
owing to the Applicant in a lump sum. 


pension or a lump sum payment in respect 
of his deferred pension was never paid 
to him. The Applicant has requested an 
order requiring the Company to pay the 
commuted value of his deferred pension 
from the fund for the Plan. 

The membership data supplied by the 
Actuaries, shows the Applicant’s status 
as of December 31, 1988 as “Terminated 
with Vesting Benefits.” The membership 
data as of December 31, 1989, one year 
later, shows the Applicant’s status as 
“Commuted Value Paid.” 





. In addition, a statement supplied by Great 


West Life with the heading “Detail of | 
Benefit Payments” for the Plan for the | 
period January 1, 1989 to December 31, | 
1989, shows the amount of $805.83 as _ 
having been paid to the Applicant as a 
withdrawal benefit. | 
Although the Administrator did not 
produce a copy of the cheque paid to — 
the Applicant or the cheque number, the — 
statement supplied by Great West Life — 
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demonstrates that the Applicant was paid 
the commuted value of his pension benefit 
from the Plan. 

7. The Superintendent of Financial Services 
(the “Superintendent”) can make an order 
under section 87(1) if he is of the opinion, 
on reasonable and probable grounds, that 
the Pension Plan or pension fund is not 
being administered in accordance with 
the Pension Plan. 

8. For the reasons set out above, the 
Superintendent is not of the opinion that 
the Plan is not being administered in 
accordance with its terms. 

9. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal a 
written notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you. 


YOUR WRITTEN NOTICE must be delivered 
to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
registrar of the Tribunal by phone at: 416- 226- 


- PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or délive 
deliv ered personally or sent by first class mail and any document sent by first > 


or delivered on the seventh day after mailing. 
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7752, Toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, [MAY REFUSE 
TO MAKE THE ORDER AS PROPOSED IN 
THIS NOTICE. 


DATED at North York, Ontario, this 8th day of 
April, 2004. 


K. David Gordon 
Deputy Superintendent, Pension Division 


c.c. Mr. Charles Wrock, Wrock & Associates 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of 
the Superintendent of Financial Services to 
Refuse to Make an Order under section 87 of 
the Act respecting a request by Peter Stopyn 
and Douglas Llewellyn relating to the Pension 
Plan for Members of United Association of 
Journeyman and Apprentices of the Plumbing 
and Pipefitting Industry of the United States 
& Canada, Local 67, Registration No. 381525 
(the “Plan”); 
TO: Peter Stopyn 

PO. Box 71-LCD-1 
Hamilton ON L8N 3A2 
Applicant 

Douglas Llewellyn 

203 East 43rd Street 
Hamilton ON L8T 3C3 
Applicant 

Trustees of the 
Plumbing and 
Pipefitting Workers’ 
Benefit Plans Local 67 
C/O Reliable 
Administrative 
Services Inc. 

195 Dartnall Road, 

=a Suite 102 

|) Hamilton ON L8W 3V9 


AND TO: 


AND TO: 





: Trustees» 
| Administrator. 





koh 
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NOTICE OF PROPOSAL 


I PROPOSE TO REFUSE TO MAKE AN 
ORDER: 


(a) Requiring the Trustees of the Plumbing 
and Pipefitting Workers’ Benefit Plans Local 67 
(the “Board”), the Administrator of the Plan, to 
not suspend the retirement benefits of former — 
members of the Plan who return to work withan ~ 
employer that participates in the Plan after the © 
commencement of their retirement benefits; 


(b) requiring the Board to limit the suspension 
of the retirement benefits of former members 
of the Plan who return to work with an 
employer who participates in the Plan after | 
the commencement of retirement benefits to 
situations where the returning former member — 
works more than 200 hours in any calendar year 
and not where the returning former member is 
paid for more than 200 hours where they do not 
work more than 200 hours; or 


(c) requiring the Trustees to amend the Plan 
so that the Plan text reflects the requirements 
listed in paragraphs (a) or (b) above as the case 
may be. 


REASONS: 


1. The Plan is a multi-employer pension ~ 
plan (“MEPP”) established pursuant — 
to collective agreements and a trust 
agreement. The Plan covers employees 
represented by the United Association — 
of Journeymen and Apprentices of the 
Plumbing and Pipefitting Industry of the 
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United States & Canada, Local Union 67. 6. The Plan provisions relating to re- 


The Plan is administered by the Board. 

. The Applicants are former members of 
the Plan and are in receipt of retirement 
benefits. The Applicants are also members 
of the Board. 

. Priorto January 1,1992, former members of 
the Plan who were in receipt of retirement 
benefits were permitted by the Board 
to return to work with a participating 
employer without any suspension or 
decrease in the amount of their retirement 
benefits. 


. The restated Plan text as amended to 


January 1, 1992 (the “1992 Restatement”), 
contained section 4.8 that required that 
if the former member is re-hired by a 
participating employer, the payment of 
the former member’s retirement benefits 
be suspended. In such circumstances, the 
1992 Restatement required that the former 
member become an active member of the 
Plan and accrue service credits in respect 
of the further period of employment. Upon 
subsequent retirement, the member's 
retirement benefits were to be recalculated 
in accordance with applicable statutory 
requirements, taking into account the 
retirement benefits that accrued during 
the period of re-employment. 

. Notice of the change to the re-employment 
provisions of the Plan was provided to 
members in a letter dated January 16, 
1992. The Superintendent of Pensions 
(the predecessor to the Superintendent of 
Financial Services [the “Superintendent” ]) 
registered the 1992 Restatement, including 
Article 4.8, on May 2, 1994. 





employment were again amended at a 
Board meeting on October 13, 1999. The 
amendment was effective July 1, 1997 
and is dated December 8, 1999 (the “1999 
Amendment”). The 1999 Amendment 
permitted a former member to work up 
to 200 hours in a calendar year with a 
participatingemployerwithoutsuspension 
of their retirement benefits. Thereafter, 
the former member’s retirement benefits 
would be suspended. Section 4.8 (as 
amended by the 1999 Amendment) reads 
as follows: 


If a Pensioner is re-hired by an 
Employer and works in excess of 200 
hours in any calender year, payment 
of the Pensioner’s Retirement Benefits 
shall thereafter be suspended, the 
Pensioner shall become a Member of the 
Plan once again and shall recommence 
to accrue Plan hours pursuant to the 
terms of the Plan. Upon subsequent 
retirement after such a period of re- 
employment under this section, the 
Member’s Retirement Benefits shall be 
redetermined in accordance with the 
Applicable Statutory Requirements, 
taking into account Retirement 


Benefits accrued during the period 
re- ques es nt. ‘ft 
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nt on February 4, 2000. 
again amended section 4.8 of 
Ja Board mecting on September 

| that mp aoe then oard adopted 
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section 4.8 again effective July 1, 1997. The 
Amendment 2002-2 replaced the words 
“works in excess of” in the first sentence 
of section 4.8 with the words “is paid for 
more than”. Amendment 2002-2 reflects 
the fact that a re-employed former member 
may work overtime hours at premium 
rates that increase the hours paid. Thus, 
a former member may reach the 200 hours 
paid threshold before he or she reaches the 
200 hours worked threshold. 

The Applicants have objected to the re- 
employment provisions of the Plan. 
They have objected to the suspension 
of retirement benefits generally. The 
Applicants also have _ objected’ to 
Amendment 2002-2 which replaces the 
200 hours worked threshold with the 200 
hours paid threshold. 


10. The Applicants allege thatthere-employment 


11. 





"he | am 


provisions of the Plan, generally, and the 200 
hours paid threshold, specifically, violate 
the Canadian Bill of Rights, Canadian 
Charter of Rights and Freedoms, constitute 
a breach of the Board’s fiduciary duties and 
the Pension Benefits Act, R.S.O. 1990, c. P.8 
(the “Act”). 
The Plan documents grant to the Board 
a wide power to amend the terms of the 
Play. The Plan, starting with the 1992 
tatement, provides that the Plan may 
ed by the Board subject to the 
s of di ay suuaageie collective 
the fact fiat.no amendment 
( re-vesting 
any Acitiaen of elie j pension f d in the 
employer. Section 10. f OF the Plan reads 
s follows: 














provisio 
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This Plan may be amended or 
discontinued by the action of 
the Trustees, in accordance with 
any applicable provisions of the 
Collective Agreement, provided, 
however, that no such amendment 
shall have the effect of revesting 
in any Employer any part of the 
principal or income for purposes 
other than the exclusive benefit 
of the Members, Spouses, 
Beneficiaries, Dependent Children 
and Pensioners. 


12. As such, it is within the discretion granted 


to the Board to amend the Plan to introduce 
a suspension of retirement benefits upon 
re-employment of a former member with 
or without a 200 hours worked or paid 
threshold. There is no basis to conclude 
that the adoption of the re-employment 
provisions constitutes an unreasonable 
exercise of the Board’s discretion or a 
breach of the Board’s fiduciary duties. 


13. In addition, the re-employment provisions 


14. 


of the Plan do not violate the Act. The 


Board is free to amend the Plan provided — 


that such amendments do not violate the 
Act and the terms of the Plan permit such 
amendments (as they do in this case). 

Moreover, sections 35(3) and (4) of the Act 
contemplate that a pension plan member 
who continues employment after the 
normal retirement date will not be in 
receipt of their pension benefit payments 
while they continue to beemployed but will 
continue to accrue service in the pension 
plan. The re-employment provisions of 
the Plan similarly provide for a cessation 
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of pension benefits upon re-employment 
with a participating employer and further 
accrual of benefits for the period of re- 
employment. 

15. The Applicants claim that Amendment 
2002-2 violates the Act because it takes 
away accrued benefits from re-employed 
former members as the threshold has been 
lowered from 200 hours worked to 200 
hours paid retroactively to July 1, 1997. 

16. However, section 14(2) of the Act states 
that the prohibition against amendments 
that reduce accrued benefits in section 
14(1) of the Act does not apply to MEPPs 
established pursuant to a_ collective 
agreement or a trust agreement such as 
the Plan. Therefore, the re-employment 
provisions of the Plan do not contravene 
the prohibition against amendments that 
reduce accrued benefits contained in the 
Act. 

17. The Board’s actions in adopting and 
amending the various re-employment 
provisions of the Plan do not constitute 
a violation of the Canadian Bill of Rights 
and the Canadian Charter of Rights and 
Freedoms. The Canadian Bill of Rights 
is only applicable to federal laws and the 
Canadian Charter of Rights and Freedoms 
is only applicable to governmental 
action. In either case, neither law has 
any application to the decision of the 
Board in adopting and amending the re- 
employment provisions. 

18. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 


1- PURSUANT to section 112 of the Act any notice, order or other document is sufficien y given, served, or delive 
delivered personally or sent by first class mail and any document sent by first class a! 


or delivered on the seventh day after mailing. 
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pursuant to s. 89(6) of the Act. To request a 
hearing, you must deliver to the Tribunal, a 
written notice that you require a hearing, within 
thirty (30) days after this Notice of Proposal is 
served on you. 


YOUR WRITTEN NOTICE must be delivered 
to: 

Financial Services Tribunal 

5160 Yonge Street 

14th Floor 

North York, Ontario 

M2N 6L9 


Attention: The Registrar 


FOR FURTHER INFORMATION, contact the 
Registrar of the Tribunal by phone at: 416- 226- 
7752, Toll-free at: 1-800-668-0128, ext. 7752, or 
by fax at: 416-226-7750. 


IF YOU FAIL TO REQUEST A HEARING 
WITHIN THIRTY (30) DAYS, IMAY REFUSE 
TO MAKE THE ORDER REQUESTED, AS 
PROPOSED IN THIS NOTICE. 


DATED at North York, Ontario, April 23rd, 
2004. 


K. David Gordon 
Deputy Superintendent, Pensions 


‘Shall be deemed to be givensgervedl, 
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Notices of Proposal to Make a Declaration That the Pension Benefits Guarantee Fund 


Applies to Pension Plans 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c.P. 8, as amended by the Financial 
Services Commission of Ontario Act, 1997, R.S.O. 
1997, c. 28; 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
a Declaration under Section 83 of the Pension 
Benefits Act, as amended by the Financial Services 
Commission of Ontario Act, 1997, S.O. 1997, c. 28, 
respecting the Employees Retirement System 
of ABC Rail Limited (the “Pension Plan”) 
Registration Number 0104197; 

TO: PricewaterhouseCoopers 

Inc. 

P.O. Box 82 

Royal Trust Tower, Suite 3000 
Toronto Dominion Centre 
Toronto ON M5K 1G8 

Lois J. Reyes 

Manager 

Administrator of the 
Pension Plan 

ABC Rail Limited 

2001 Butterfield Road 

Suite 502 

Downers Grove, Illinois, 60515 
June Tushar 

Manager, Employee Benefits 


Es, | Employer 
ND TO: reamete, Joint Council 79 
orningside, 
| - Scarborough ON Bi 
OS. Peter Mills; 
} President 4» 


Attention: 


AND TO: 





Attention: 





NOTICE OF PROPOSAL TO MAKE _A 
DECLARATION 


WHEREAS: 


1. The Employees Retirement System of ABC 
Rail Limited, Registration Number 0104197 
(the “Pension Plan”), is registered under the 
Pension Benefits Act, R.S.O. 1990, the “Act”) 
c. P. 8, as amended by the Financial Services 
Commission of Ontario Act, 1997, c. 28; and 

2. The Pension Plan provides defined benefits 
that are not exempt from the application 
of the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 

3. The Deputy Superintendent, Pensions 
has issued a Notice of Proposal to order 
the wind up of the Pension Plan effective 
November 6, 1991 pursuant to section 69 of 
the Act; and 

4. The Superintendent of Financial Services 
appointed PricewaterhouseCoopers Inc. as 
the administrator (the “Administrator”) of 
the Pension Plan on February 7, 2003. 


NOW THEREFORE TAKE NOTICE I propose 
to consider to make a declaration pursuant to 
section 83 of the Act that the Guarantee Fund 
applies to the Pension Plan for the following 
reasons: 


1. The Pension Plan was established effective 
July 9, 1987, pursuant to a collective 
agreement between the Employer and 
Teamsters Joint Council No. 9 (formerly 


the “Canadian Conference of Teamsters, | 
Energy and Allied Workers, — 


Chemical, 


| 
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Local 2175) and was registered by the 
Financial Services Commission (formerly 
the “Pension Commission of Ontario”) in 
July 1996. 

2. The Deputy Superintendent, Pensions, has 
issued a Notice of Proposal to order the wind 
up of the Pension Plan effective November 
6, 1991. 

3. At the date of the Administrator’s 
appointment by the Superintendent, the 
Pension Plan held no assets as the Employer 
never made any contributions to the Pension 
Plan. The Pension Plan is non-contributory 
for Plan members. 

4. The Administrator has advised that it 
conducted an investigation and found no 
evidence that the Employer has any assets 
in Canada that might be pursued to help 
fund the deficit. The Administrator further 
advises that the Employer's parent company, 
ABC Rail Products Corporation commenced 
Chapter 11 proceedings under the United 
States Bankruptcy Code in October, 2001. 
The Administrator said it also investigated 
the possibility of pursuing recovery of the 
Pension Plan’s shortfall against the parent 
company in the Chapter 11 proceedings but 
concluded that the likelihood of recovery 
from this source is remote and that it is 
not cost effective to pursue this avenue of 
recovery further. 


The Administrator also found no 
evidence of any agreement between 
the Employer and its parent company 
providing that the parent company 
would fund the shortfall in the Pension 
Plan and has concluded that there 
are reasonable and probable grounds 


1- PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or delive 
delivered personally or sent by first class mail and any document sent by first class mai 
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for considering that the funding 
requirements of the Act and Regulation 
cannot be satisfied. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY — (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE 
DECLARATION PROPOSED HEREIN. 


DATED at Toronto, Ontario this 11th day of, 
March, 2004. 





shall be deemed to be givendgervell, 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
a Declaration under section 83 of the Act 
relating to the Pension Plan for Employees of 
Port Colborne Iron Works, Limited who are 
Members of the Bargaining Unit Represented 
by The United Steel Workers of America, 
Registration Number 289439 (the “Plan”); 


EO): PricewaterhouseCoopers 
Inc. 
Royal Trust Tower, Suite 3000 
PO Box 82, 
Toronto Dominion Centre 
Toronto ON M5K 1G8 
Attention: Mr. Tony Karkheck 
Human Resource Services 
Appointed Administrator 
AND TO: _ Port Colborne Iron Works 
Limited 
PO Box 66 
Port Colborne ON L3K 5V7 
Attention: Edward B. Magee Jr. 
President 
Employer 
AND TO: BDO Dunwoody Limited 
37 Dorothy Street 
Welland ON L3B 3V6 
q Mr. David Ponting, Partner 








2601 Highway 20 a 
Unit 7 








yg eas 





3: FRESE 
Ontario 


Attention: Union Representative for 
the members of the Plan 


NOTICE OF PROPOSAL TO MAKE_A 
DECLARATION 


WHEREAS: 


1. The Pension Plan for Employees of Port 
Colborne Iron Works, Limited who 
are Members of the Bargaining Unit 
Represented by The United Steel Workers — 
of America, is registered under the Act as | 
Registration Number 289439 (the “Plan”); — 
and | 

2. The Plan provides defined benefits that — 
are not exempt from the application of 
the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 

3. The Superintendent of Financial Services 
appointed PricewaterhouseCoopers _ Inc. 
Administrator of the Plan on October 8, 
2003; and 

4. The Deputy Superintendent, Pensions, 
issued a Notice of Proposal on March 8, 2004 
to make an order that the Plan be wound 
up effective October 25, 2002 through 
November 12, 2002; and 

5. On March 8, 2004, the Administrator filed 
an application for a Declaration that the 
Guarantee Fund applies to the Plan; and 

6. The Administrator’s preliminary actuarial 
estimate of the deficit in the Plan as at 
November 12, 2002 is $378,900 with a wind 
up funded ratio of 59.9% for the Plan; and 

7. The Administrator has requested the 
Superintendent’s approval to commence 
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pensions to new retirees at the reduced level 
of 59.9% until further notice. 
NOW THEREFORE TAKE NOTICE I 
PROPOSE TO CONSIDER MAKING A 
DECLARATION in respect of the Plan under 
section 83 of the Act that the Guarantee Fund 
applies to the Plan for the following reasons: 


REASONS FOR 
DECLARATION: 


THE PROPOSED 


1. The Employer, Port Colborne Iron Works, 
Limited, was adjudged bankrupt on 
February 11, 2003. 

2. The Administrator has estimated the wind 
up funded ratio of the Plan to be 59.9%. 

3. Without any recovery from the estate of 
the Employer, the potential claim against 
the Guarantee Fund as at the wind up date 
would be of the order of $378,900.00. 

4. The trustee in bankruptcy has advised the 
Administrator that unsecured creditors 
such as the Plan cannot expect more than 
25% of their claim to be settled from the 
Employer's estate. 

5. There are reasonable and_ probable 
grounds for concluding that the funding 
requirements of the Act and regulation 
cannot be satisfied. 

6. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or deliveted if 
delivered personally or sent by first class mail and any document sent by first class ma 


or delivered on the seventh day after mailing. 
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ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 
IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY — (30) 


DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE 
DECLARATION PROPOSED HEREIN. 


DATED at North York, Ontario this 22nd day 
of March, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 






‘Shall be deemed to be givendgervetl, 


' \ \ 
v4 " 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c.P. 8, as amended by the Financial 
Services Commission of Ontario Act, 1997, R.S.O. 
1997, c. 28; 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
a Declaration under Section 83 of the Pension 
Benefits Act, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c. 28, respecting the Pension Plan for 
the Employees of United Tire & Rubber Co. 
Limited Represented by United Steel Workers 
of America, Local 3950 (the “Pension Plan”), 
Registration Number 0424671; 

TO: PricewaterhouseCoopers 
Inc. 

P.O. Box 82, Royal Trust Tower 
Toronto-Dominion Centre 
Toronto ON M5G 1G8 

Lois J. Reyes 

Manager 

Administrator of the 
Pension Plan 

United Tire & Rubber Co. 
Limited 

275 Belfield Road 

Rexdale ON M9IW 5C6 
Raymond J. Fernandes 

Chief Financial Officer 


Attention: 


AND TO: 


Attention: 





roti Employer 
ND TO: Ernst pe ) aD nc. 





Ontario 


Rick Kanabar 

Manager 

Receiver and Manager for 
United Tire & Rubber Co. 
Limited 

Schonfeld Inc. 

Suite 2400, 390 Bay Street 
Toronto ON M5dT 1N1 
Harlan Schonfeld 

Trustee in Bankruptcy for 
United Tire & Rubber Co. 
Limited 

United Steel Workers of 
America, Local 3950 

234 Eglinton Avenue East 
Suite 800 

Toronto ON M4P 1K7 

Jeff Richardson 

National Representative 
Union 


Attention: 


AND TO: 


Attention: 


AND TO: 


Attention: 


NOTICE OF PROPOSAL TO MAKE _ A 
DECLARATION 


WHEREAS: 


1. The Pension Plan for the Employees of United 
Tire & Rubber Co. Limited Represented by 
United Steel Workers of America, Local 
3950, Registration No. 0424671 (the “Pension 
Plan”) is registered under the Pension Benefits 
Act, R.S.O. 1990, c. P. 8 as amended by the 
Financial Services Commission of Ontario Act, 
1997, c. 28, (the “Act”); and 

2. The Pension Plan provides defined benefits 
that are not exempt from the application 
of the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 
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3. The Pension Plan was wound up effective 
March 14, 2000; and 


4. The Superintendent of Financial 
Services Commission appointed 
PricewaterhouseCoopers Inc. as_ the 


administrator (the “Administrator”) of the 
Pension Plan on May 18, 2000. 


NOW THEREFORE TAKE NOTICE I propose 
to consider to make a declaration pursuant to 
section 83 of the Act that the Guarantee Fund 
applies to the Pension Plan for the following 
reasons: 


1. The Actuarial Valuation Report filed by 
the Administrator indicates an estimated 
funding deficiency of $315,302 as at March 
14, 2000 and an estimated claim against 
the Guarantee Fund as at March 14, 2000 
of $288,744. Furthermore, the Actuarial 
Certification filed by the Administrator and 
dated March 16, 2004, stipulates that there 
will be a claim against the Guarantee Fund 
as at July 1, 2004. 

2. Ernst & Young was appointed Receiver 
and Manager of United Tire & Rubber Co. 
Limited on February 15, 2000 and Schonfeld 
Inc. was appointed Trustee in Bankruptcy 
on March 14, 2000. 

3. The Trustee in Bankruptcy has advised 
the Administrator that there are no funds 
available from the estate of United Tire & 
Rubber Co. Limited to make payments to 
the Pension Plan. 

4. The Administrator has advised that they 
are reasonable and probable grounds for 
considering that the funding requirements 
of the Act and Regulation cannot be 
satisfied. 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficieng 
delivered personally or sent by first class mail and any document sent by first class mai 


or delivered on the seventh day after mailing. 
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YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY — (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, 
A WRITTEN NOTICE THAT YOU 
REQUIRE A HEARING, I MAY MAKE THE 
DECLARATION PROPOSED HEREIN. 


DATED at North York, Ontario this 31st day of 
March, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 





given, served, or delive 
shall be deemed to be givendgerved, 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c.P. 8, as amended by the Financial 
Services Commission of Ontario Act, 1997, R.S.O. 
1997, c. 28; 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
a Declaration under Section 83 of the Pension 
Benefits Act, as amended by the Financial Services 
Congnission \0; Ontarie Act, 1997/3. 6 1997 7G 
28, respecting the Pension Plan for Hourly 
Employees of Cold Metal Products Limited, 
Registration Number 0975045 (the “Pension 
Plan”); 
TO: PricewaterhouseCoopers 
Inc. 

P.O. Box 82, Royal Trust Tower 
Toronto-Dominion Centre 
Toronto ON M5G 1G8 

Tony Karkheck 

Senior Vice President 
Administrator of the 
Pension Plan 

Cold Metal Products 

Limited 

65 Imperial Street 

PO. Box 66, LCD1 

Hamilton ON L8L 7V2 

Soheil Monzavi 

General Manager 


| 00 Employer 
ND TO: -! 


"Suite 1900 


Attention: 


AND TO: 


Attention: 









Z 


kei 


Ontario 


Attention: Javed Rasool 

Trustee in Bankruptcy for 
Cold Metal Products 
Limited 

The United Steelworkers of 
America Local, 4444 

1031 Barton Street East, 
Room 113 

Hamilton ON L8L 3E3 

Roy Leslie 

Staff Representative 

Union 

The United Steelworkers of 
America Local, 7625 

4115 Ontario East 

Montreal PQ H1V 1J7 
Gaetan Pare 

Local President 

Union 


AND TO: 


Attention: 


AND TO: 


Attention: 


NOTICE OF PROPOSAL TO MAKE A 
DECLARATION 


WHEREAS: 


1. The Pension Plan for the Employees of 
Pension Plan for Hourly Employees of 
Cold Metal Products Limited, Registration 
Number 0975045 (the “Pension Plan”), is 
registered under the Pension Benefits Act, 
R.S.O; 1990;%e) Par8) as Samended’ bythe 
Financial Services Commission of Ontario Act, 
1997, c. 28, (the “Act”); and 

2. The Pension Plan provides defined benefits 
that are not exempt from the application 
of the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”), by the Act or the 
regulations made thereunder; and 
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3. The Deputy Superintendent, Pensions, has 
issued a Notice of Proposal to order the 
wind up of the Pension Plan effective March 
17, 2003, pursuant to section 69 of the Act; 


and 

4. The Superintendent of Financial 
Services Commission appointed 
PricewaterhouseCoopers Inc. as _ the 


administrator (the “Administrator”) of the 
Pension Plan on June 16, 2003. 


NOW THEREFORE TAKE NOTICE I 
PROPOSE TO CONSIDER MAKING A 
DECLARATION pursuant to section 83 of 
the Act that the Guarantee Fund applies to the 
Pension Plan for the following reasons: 


1. The last full Actuarial Valuation Report 
for this Pension Plan was produced by the 
Plan actuary as of December 31, 1999. The 
Pension Plan was reported to have a 98% 
transfer ratio at that date. Subsequent to 
December 31, 1999, the actuary prepared 
Interim Actuarial Opinions on the Pension 
Plan on several occasions, most recent being 
as of December 31, 2002. As of December 31, 
2002, the funded ratio of the Pension Plan 
was reported to be 66%. 


Following its appointment, — the 
Administrator requested the actuary 
prepare a preliminary estimate of the 
wind up liabilities of the Pension Plan as 
of March 31, 2003. The actuary estimated 
the wind up funded ratio as 55% on 
assets and liabilities of $7,622,644, and 
$12,154,000, respectively. 


2. Richter and Partners Inc. was appointed 
Interim Receiver of Cold Metal Products 
Limited on March 17, 2003 and Trustee in 
Bankruptcy on March 24, 2003. 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficient } 
delivered personally or sent by first class mail and any document sent by first gh 


or delivered on the seventh day after mailing. 
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3. The Trustee in Bankruptcy has advised the 
Administrator that no assets are expected 
to become available for distribution to 
ordinary creditors of the bankrupt estate. 

4. The Administrator has advised that they 
are reasonable and probable grounds for 
considering that the funding requirements 
of the Act and Regulation cannot be 
satisfied. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN’ THIRTY (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, H 






DATED at 
April, 2003. 






given: ere or delive 
shall be deemed to be givenSgerved, 
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IN THE MATTER OF the Pension Benefits Act, NOTICE OF PROPOSAL TO MAKE A 
R.S.O. 1990, c. P.8, as amended (the “Act”); DECLARATION 


AND IN THE MATTER OF a Proposal of the WHEREAS: 





Superintendent of Financial Services to make a 
Declaration under section 83 of the Act relating 
to the Pension Plan for Employees of Moyer 
Vico Corp., Registration Number 465070; 


TO: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Attention: Ms. Pauline Frenette 
Associate Consultant 
Administrator 
AND TO: Moyer Vico Corp. 
25 Milvan Drive 
Weston ON M9YL 1Z1 
Attention: Adam Okhai 
President & CEO. 
Employer 
AND TO: Mintz and Partners Limited 
1446 Don Mills Road, Suite 100 
Don Mills ON M3B 3N6 
Attention: Daniel R. Weisz 
Senior Vice-President 
Trustee in Bankruptcy 
Industrial Wood & Allied 
Workers of Canada, 
, Local 1-700 
a 2088 Weston Road 











wee 
f 


. The Pension Plan for Employees of Moyer 


Vico Corp. (the “Plan”), is registered under 
the Act as Registration Number 465070; 
and 


. The Plan provides defined benefits that 


are not exempt from the application of 
the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 


. On October 26, 2000, the Superintendent of 


Financial Services (the “Superintendent”) 
issued an Order that the Plan was to be 
wound up effective October 16, 2002; and 


. On July 10, 2002, the Superintendent 


appointed Morneau Sobeco as administrator 
of the Plan to replace the prior appointed 
Administrator, Arthur Andersen Inc.; and 


. On February 11, 2004, the Administrator 


filed a wind up report for the Plan effective 
October 16, 2002; and 


. On March 18, 2004, the Administrator filed 


an application for a declaration that the 
Guarantee Fund applies to the Plan, based 
upon the said wind up report; and 


. On March 31, 2004, the Superintendent 


approved distribution of the Plan's assets 
in accordance with the wind up report, 
conditional upon any additional funding 
that may be required from the Guarantee 
Fund with respect to the defined benefits 
under the Plan. 
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NOW THEREFORE TAKE NOTICE I 
PROPOSE TO CONSIDER MAKING A 
DECLARATION in respect of the Plan under 
section 83 of the Act that the Guarantee Fund 
applies to the Plan for the following reasons: 


REASONS FOR 
DECLARATION: 


THE PROPOSED 


1. The Administrator has determined the 
wind up funded ratio of the defined benefit 
portion of the Plan to which the Guarantee 
Fund would apply, to be 5.91%. 

2. The potential claim against the Guarantee 
Fund as at the wind up date is estimated by 
the Administrator to be $107,739.00. 

3. The Employer was assigned into bankruptcy 
on November 13, 1997. 

4. The trustee in bankruptcy for Moyer Vico 
Corp. has advised the Administrator that 
there are no funds available from the 
bankrupt Employer's estate for distribution 
to the Plan. 

5. There are reasonable and_ probable 
grounds for concluding that the funding 
requirements of the Act and regulation 
cannot be satisfied. 

6. If funds become available for the Plan from 
the estate of the Employer, the Administrator 
will be required to make an appropriate 
refund of any allocation amounts received 
by the Plan from the Guarantee Fund. 

7. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or deliveted if 
delivered personally or sent by first class mail and any document sent by first class mat 


or delivered on the seventh day after mailing. 
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served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


_ Attention: The Registrar 

IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY — (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE _ THE 
DECLARATION PROPOSED HEREIN. 


DATED at North York, Ontario this 27th day of 
April, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 





shall be deemed to be givendgervedl, 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make a 
Declaration under section 83 of the Act relating 
to the Pension Plan for Employees of Ryancon, 
Registration Number 298430 (the “Plan”); 
TO: PricewaterhouseCoopers 

Inc. 

Royal Trust Tower, Suite 3000 
PO Box 82, 

Toronto Dominion Centre 
Toronto ON M5K 1G8 

Mr. Tony Karkheck 
Appointed Administrator 
Ryancon 

144 Sharer Road 

Vaughan ON L4L 8P4 

John D. Hains, 

Chief Financial Officer 
Employer 

BDO Dunwoody Limited 

33 City Centre Drive, Suite 680 
Mississauga ON LSB 2N5 
Mr. Darryl McConnell, 

Senior Manager 

Trustee in Bankruptcy/ 
Receiver and Manager 


Attention: 


AND TO: 


Attention: 


AND TO: 


Attention: 
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2. The Plan provides defined benefits that 
are not exempt from the application of 
the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 

3. The Superintendent of Financial Services 
appointed PricewaterhouseCoopers _ Inc. 
Administrator of the Plan on December 17, 
2003; and 

4. On March 15, 2004, the Administrator filed 
an application for a Declaration that the 
Guarantee Fund applies to the Plan; and 

5. The Administrator’s preliminary actuarial 
estimate of the deficit in the Plan as at 
August 31, 2003 is $1,421,000, with a wind 
up funded ratio of 75.78% for the Plan; and 

6. The Administrator has cutback all 
pensioners to the estimated funded ratio 
effective March 1, 2004 until further notice; 
and 

7. OnMay 13,2004, the Deputy Superintendent, 
Pensions, issued a notice of proposal to 
wind up the Plan effective March 31, 2003 
through June 30, 2003. 


NOW THEREFORE TAKE NOTICE I 
PROPOSE TO CONSIDER MAKING A 
DECLARATION in respect of the Plan under 
section 83 of the Act that the Guarantee Fund 
applies to the Plan for the following reasons: 


REASONS FOR 
DECLARATION: 


THE PROPOSED 


1. The Employer, Ryancon, was adjudged 
bankrupt on November 7, 2003. 

2. The Administrator has estimated the wind 
up funded ratio of the Plan to be 75.78%. 

3. The Administrator has estimated the deficit 
in the plan as of as at August 31, 2003 to be 
$1,421,000. 

4. The trustee in bankruptcy has advised the 
Administrator that there are not enough 
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funds available for full distribution to the 
ordinary unsecured creditors. 

5. The Administrator is of the view that there 
are reasonable and probable grounds for 
concluding that the funding requirements 
of the Act and regulation cannot be met. 

6. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN THIRTY — (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE 
DECLARATION PROPOSED HEREIN. 


DATED at North York, Ontario this 4th day of 
June, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 





y given, served, or dé ive 
‘shall be deemed to be give 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficien 
delivered personally or sent by first class mail and any document sent by first class 
or delivered on the seventh day after mailing. > aa 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make a 
Declaration under section 83 of the Act relating 
to the Pension Plan for Unionized Employees 
of Northern Globe Building Materials 
(Thorold Division), Registration Number 
680405 (formerly C-104311) (the “Plan”); 


mG); Morneau Sobeco 
895 Don Mills Road, Suite 700 
1 Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Attention: Ms. Pauline Frenette 
Associate Consultant 
Administrator 
AND TO: — Striker Paper Canada, Inc. 
100 Ormond Street South 
PO. Box 10, 
Thorold ON L2V 3Y7 
Attention: Ms. Patricia Gough 
Manager 
Employer 
AND TO: BDO Dunwoody Limited 
Royal Bank Plaza 
POrROK OS 
Toronto ON MB] 2J9 
Attents n: Mr. Mark Chow 
fF Trustee in Bankruptcy 
D ue Communications, Energy 
abe ers Union 
fnada ee 
| - 5800 Aspen | Cou tes 
| | Niagara ei s ON yA 











7V3 


Ontario 


Attention: Michael Lambert 
National Representative 
Union Representative for 
the members of the Plan 


NOTICE OF PROPOSAL TO MAKE A 
DECLARATION 


WHEREAS: 


1. The Pension Plan for Unionized Employees 
of Northern Globe Building Materials 
(Thorold Division) is registered under 
the Act as Registration Number 680405 
(formerly C-104311) (the “Plan”); and 

2. The Plan provides defined benefits that 
are not exempt from the application of 
the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 

3. The Superintendent of Financial Services 
appointed Morneau Sobeco Administrator 
of the Plan on July 10, 2002; and 

4. The Superintendent of Financial Services 
issued an Order that the Plan be wound up 
effective February 22, 1999; and 

5. The distribution of assets of the Plan 
proposed by the wind up report was 
approved by the Superintendent of Financial 
Services on April 19, 2005, subject to any 
additional funding that may be required 
from the Guarantee Fund; and 

6. On March 5, 2004, the Administrator filed 
an application for a Declaration that the 
Guarantee Fund applies to the Plan; and 

7. The wind up report identified a deficit in 
the Plan as at February 22, 1999 of $349,343 
and a wind up funded ratio of 0.0%, with 
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an estimated claim against the Guarantee 
Fund of $331,601. 


NOW THEREFORE TAKE NOTICE I 
PROPOSE TO CONSIDER MAKING A 
DECLARATION in respect of the Plan under 
section 83 of the Act that the Guarantee Fund 
applies to the Plan for the following reasons: 


REASONS FOR 
DECLARATION: 


THE PROPOSED 


1. The Employer, Striker Paper Canada Inc. 
was adjudged bankrupt on March 22, 2000. 

2. The Administrator has estimated the wind 
up funded ratio of the Plan to be 0.0%. 

3. Without any recovery from the estate of 
the Employer, the potential claim against 
the Guarantee Fund as at the wind up date 
would be $331,601.00. 

4. The trustee in bankruptcy has advised 
the Administrator that there are no funds 
available for the Plan from the Employer’s 
estate. 

5. There are reasonable and_ probable 
grounds for concluding that the funding 
requirements of the Act and regulation 
cannot be satisfied. 

6. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 
served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or deliveted if 
delivered personally or sent by first class mail and any document sent by first class mai 


or delivered on the seventh day after mailing. 
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ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN’ THIRTY (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE. THE 
DECLARATION PROPOSED HEREIN. 


DATED at North York, Ontario this 29th day of 
June, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make a 
Declaration under section 83 of the Act relating 
to the Philip Services Inc. Retirement Pension 
Plan for Members of United Steelworkers of 
America, Local 6098, Registration Number 
347047 (the “Plan”); 


TO: PricewaterhouseCoopers 
Inc. 
Royal Trust Tower, Suite 3000 
PO Box 82, 
Toronto Dominion Centre 
Toronto ON M5K 1G8 
Attention: Mr. Tony Karkheck 
Administrator 
AND TO: Philip Services Inc. 
c/o PSC Metals Inc. 
20521 Chagrin Boulevard 
Cleveland OH 44122 
Attention: Ms. Linda Bogdanovic 
Director, Human Resources 
Employer 
AND TO: — Ernst & Young Inc. 
220 Bay Street, P.O. Box 251 
Ernst & Young Tower 
Toronto-Dominion Centre 
Toronto ON M5dK 1J7 
7 Ms. Leslea Gordon 
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Attention: Mr. Charlie Scibetta 


Union Representative for 
the Members of the Plan 


NOTICE OF PROPOSAL TO MAKE_A 
DECLARATION 


WHEREAS: 


. The Philip Services Inc. Retirement Pension 


Plan for Members of United Steelworkers 
of America, Local 6098 is registered under 
the Act as Registration Number 347047 (the 
“Plan’); and 


. The Plan provides defined benefits that 


are not exempt from the application of 
the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 


. On December 19, 2003, the Employer 


submitted to FSCO an amendment to wind 
up the plan effective July 31, 2003; and 


. The Employer made a voluntary assignment 


into bankruptcy on December 30, 2003 and 
Ernst & Young were appointed trustee in 
bankruptcy on December 30, 2003; and 


. The Superintendent of Financial Services 


appointed PricewaterhouseCoopers _ Inc. 
Administrator of the Plan on March 19, 
2004; and 


. On April 2, 2004, the Administrator filed 


an application for a Declaration that the 
Guarantee Fund applies to the Plan; and 


. The Administrator’s preliminary estimate 


of the deficit in the Plan as at July 31, 2003, 
before provision for wind up expenses and 
a contingency reserve, is $1,373,000; and 


. The Administrator filed a proof of claim 


on March 31, 2004 with the trustee in 
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bankruptcy for an amount of $1,800,000 in 
respect of the estimated deficiency in the 
Plan after provision for wind up expenses 
and a general contingency reserve; and 

9. The trustee in bankruptcy has advised the 
Administrator that the expected return to 
ordinary creditors of the bankrupt estate, of 
which the Plan is one, is 1 to 3 cents on the 
dollar. 


NOW THEREFORE TAKE NOTICE I 
PROPOSE TO CONSIDER MAKING A 
DECLARATION in respect of the Plan under 
section 83 of the Act that the Guarantee Fund 
applies to the Plan for the following reasons: 


REASONS FOR THE PROPOSED 
DECLARATION: 
1. The Employer, Philip Services Inc, 


voluntarily assigned itself into bankruptcy 
on December 30, 2003. 

2. The Administrator has estimated the 
deficiency in the plan as of July 31, 2003, the 
date of wind up of the Plan, to be $1,373,000 
before any provision for wind up expenses 
and a contingency reserve. 

3. The Administrator is of the view that there 
are reasonable and probable grounds for 
concluding that the funding requirements 
of the Act and regulation cannot be met. 

4. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
_ the Financial Services Tribunal (the “Tribunal”) 
_ pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or déliveted if 
delivered personally or sent by first class mail and any document sent by first > 


or delivered on the seventh day after mailing. 
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served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU DO NOT DELIVER TO THE 
TRIBUNAL, WITHIN’ THIRTY (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE THE 
DECLARATION PROPOSED HEREIN. 


DATED at North York, Ontario this 7th day of 
July, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 





shall be deemed to be givendgervefl, 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make a 
Declaration under section 83 of the Act relating 
to the Philip Services Inc. Retirement Pension 
Plan for Members of United Steelworkers of 
America, Local 6920, Registration Number 
474932 (the “Plan”); 


TO: PricewaterhouseCoopers 
Inc. 
Royal Trust Tower, Suite 3000 
PO Box 82, 
Toronto Dominion Centre 
Toronto ON M5K 1G8 
Attention: Mr. Tony Karkheck 
Administrator 
AND TO: _ Philip Services Inc. 
c/o PSC Metals Inc. 
20521 Chagrin Boulevard 
Cleveland OH 44122 
Attention: Ms. Linda Bogdanovic 
Director, Human Resources 
Employer 
AND TO: — Ernst & Young Inc. 
220 Bay Street, P.O. Box 251 
Ernst & Young Tower 
Toronto-Dominion Centre 
rs bs Toronto ON M5K 1J7 
tention: -{ Ms. Leslea Gordon 
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Attention: Mr. Charlie Scibetta 


Union Representative for 
the Members of the Plan 


NOTICE OF PROPOSAL TO MAKE_A 
DECLARATION 


WHEREAS: 


. The Philip Services Inc. Retirement Pension 


Plan for Members of United Steelworkers 
of America, Local 6920 is registered under 
the Act as Registration Number 474932 (the 
“Plan’); and 


. The Plan provides defined benefits that 


are not exempt from the application of 
the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 


» (On-“December “1972003; othem Bniplover 


submitted to FSCO an amendment to wind — 
up the plan effective July 31, 2003; and 


. The Employer made a voluntary assignment 


into bankruptcy on December 30, 2003 and 
Ernst & Young were appointed trustee in 
bankruptcy on December 30, 2003; and 


. The Superintendent of Financial Services 


appointed PricewaterhouseCoopers _ Inc. 
Administrator of the Plan on March 19, 
2004; and 


. On April 2, 2004, the Administrator filed 


an application for a Declaration that the 
Guarantee Fund applies to the Plan; and 


. The Administrator’s preliminary estimate 


of the deficit in the Plan as at July 31, 2003, 
before provision for wind up expenses and 
a contingency reserve, is $1,777,000; and 


. The Administrator filed a proof of claim 


on March 31, 2004 with the trustee in 
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bankruptcy for an amount of $2,181,000 in 
respect of the estimated deficiency in the 
Plan after provision for wind up expenses 
and a general contingency reserve; and 

9. The trustee in bankruptcy has advised the 
Administrator that the expected return to 
ordinary creditors of the bankrupt estate, of 
which the Plan is one, is 1 to 3 cents on the 
dollar. 


NOW THEREFORE TAKE NOTICE I 
PROPOSE TO CONSIDER MAKING A 
DECLARATION in respect of the Plan under 
section 83 of the Act that the Guarantee Fund 
applies to the Plan for the following reasons: 


REASONS FOR THE PROPOSED 
DECLARATION: 
1. The employer, Philip Services Inc, 


voluntarily assigned itself into bankruptcy 
on December 30, 2003. 

2. The Administrator has estimated the 
deficiency in the plan as of July 31, 2003, the 
date of wind up of the Plan, to be $1,777,000 
before any provision for wind up expenses 
and a contingency reserve. 

3. The Administrator is of the view that there 
are reasonable and probable grounds for 
concluding that the funding requirements 
of the Act and regulation cannot be met. 

4. Such further reasons as may come to my 
attention. 


YOU ARE ENTITLED TO A HEARING by 
_ the Financial Services Tribunal (the “Tribunal”) 
pursuant to subsection 89(6) of the Act, if, within 
thirty (30) days after this Notice of Proposal is 


1 - PURSUANT to section 112 of the Act any notice, order or other document is sufficiently given, served, or delive 
delivered personally or sent by first class mail and any document sent by first class mei 


or delivered on the seventh day after mailing. 
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served on you, you deliver to the Tribunal a 
written notice that you require a hearing. 


ANY NOTICE REQUIRING A HEARING 
shall be delivered to: 


Financial Services Tribunal 
5160 Yonge Street 

14th Floor 

North York ON M2N 6L9 


Attention: The Registrar 


IF YOU; DOwNOTS:DERIVER TO THE 
TRIBUNAL, WITHIN THIRTY — (30) 
DAYS FROM THE DATE THIS NOTICE 
OF PROPOSAL IS SERVED ON YOU, A 
WRITTEN NOTICE THAT YOU REQUIRE 
A HEARING, I MAY MAKE _ THE 
DECLARATION PROPOSED HEREIN. 


DATED at North York, Ontario this 7th day of 
July, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 





Shall be deemed to be given}gervefl, 
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Orders that Pension Plans be Wound Up 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act respecting 
Employees Retirement System of ABC Rail 
Limited, Registration Number 0104197 (the 
“Pension Plan”); 

TO: PricewaterhouseCoopers 

Inc. 

P.O. Box 82 

Royal Trust Tower, Suite 3000 
Toronto Dominion Centre 
Toronto ON M5K 1G8 

Tony Karkheck 

Senior Vice President 
Administrator of the 

Pension Plan 

ABC Rail Limited 

2001 Butterfield Road 

Suite 502 

Downers Grove, Illinois, 60515 
June Tushar 

Manager, Employee Benefits 
Employer 


Attention: 


AND TO: 


Attention: 






to han up in whee Eeclyes Employ 
System of. ABG Rai _ Limited,” 4 
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NO Notice requiring a hearing was delivered } 
to the Financial Services Tribunal (“Tribunal”), } 
within the time prescribed by subsection 89(6) } 
of the Act. | 


IT IS THEREFORE ORDERED that the | 
Employees Retirement System of ABC Rail ) 
Limited, Registration Number 0104197, be ; 
wound up in whole effective November 6, 1991, } 
for the following reasons: 


1. The Employer failed to make contributions © 
to the pension fund as required by the Act 
or regulations. 

2. All ora significant portion of the business 
carried on by the Employer at a specific — 
location is discontinued. 


PURSUANT TO subsection 69(2) of the Act, the 
Administrator is required to give notice of this 
Order to the following persons by transmitting 
a copy hereof: 


Teamsters Joint Council 79 
255 Morningside Avenue 
Scarborough ON 

Peter Mills 

President 

Union 


Attention: 


DATED at Toronto, Ontario, this 1st day of | 
April, 2004. 


Tom Golfetto 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, REASONS: 
R.S.O. 1990, c. P.8, as amended (the “Act”); 

1. Cessation or suspension of Employer 
AND IN THE MATTER OF a Proposal of the contributions to the pension fund pursuant 


Superintendent of Financial Services to Make to clause 69(1)(a) of the Act. 
an Order under section 69 of the Act relating 2. Allora significant part of the business has 
to the Mosler Canada Inc. Pension Plan for been discontinued at a specific location 


Salaried Employees, Registration Number pursuant to clause 69(1)(e) of the Act. 
941732 (the “Plan”); 
DATED at North York, Ontario, this 8th day of 


TO: Canada Life Assurance April, 2004. 
Company 
330 University Avenue Tom Golfetto 
Toronto ON M5G 1R8 Director, Pension Plans Branch 


Attention: Ms. Milica Stojsin 
Plan Wind-up Consultant, 
Investments & Pensions 
Appointed Administrator 
AND TO: Mosler Canada Inc. 
150 Britannia Road East, Unit12 
Mississauga ON L4Z 2A4 
Attention: Ms. Janet Leigh 
Employer 


ORDER 


ON or about October 20, 2003, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal dated October 20, 2003 to make an 
Order that the Plan be wound up in whole 
effective September 23, 2001 pursuant to section 
69(1) of the Act. 


NO request for a hearing has been received by 
the Financial Services Tribunal in connection 


with this matter. 


I THEREFORE ORDER that the Plan be wound 
up in whole effective September 23, 2001. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act relating 
to the Pension Plan for Salaried Employees 
of Finlayson Enterprises Ltd., Registration 
Number 247593 (the “Plan”); 


The Manufacturers Life 
Insurance Company 
Canadian Pension Operations 
500 King North, PO Box 1602 
Waterloo ON N2J 4C6 
Ms. Darlene Stegner 
Plan Design Specialist 
Administrator 
Finlayson Enterprises Ltd. 
1510B Caterpillar Road 
Mississauga ON L4X 2W9 
Ms. Victoria Mayers, 
Vice-President and Controller. 
Employer 
Deloitte & Touche Inc. 
Suite 1900 
79 Wellington Street West 
PO Box 29, TD Centre 
Toronto ON M5K 1B9 
Mr. Wes Treleaven 
\ Senior Vice-President 
OM Trustee in Bankruptcy 
ND TO: . Shiner Zwei 
i 
"4 Richmond Hill O O Ne 
Attention: Mr. Wes Treleaven 1 
/ _ Senior Verret 


TO: 


Attention: 
AND TO: 
Attention: 


AND TO: 


Attention: 
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ORDER 


ON or about February 24, 2004, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal dated February 24, 2004 to make an 
Order that the Plan be wound up in whole 
effective January 6, 2003, pursuant to section 
69(1) of the Act. 


NO REQUEST for a hearing has been received 
by the Financial Services Tribunal in connection 
with this matter. 


I THEREFORE ORDER that the Plan be 
wound up in whole effective January 6, 2003. 


REASONS: 


1. Failure of the Employer to make 
contributions to the pension fund of 
the Plan as required by the Act or the 
regulations, pursuant to clause 69(1)(b) of 
the Act. 

2. The Employer is bankrupt within the 
meaning of the Bankruptcy & Insolvency 
Act, pursuant to clause 69(1)(c) of the Act. 

3. The Employer’s business has been sold and 
the successor employer does not provide 
a pension plan the employees acquired, 
pursuant to clause 69(1)(f) of the Act. 


DATED at North York, Ontario, this 22nd day 
of April, 2004. 


Tom Golfetto 
Director, Pension Plans Branch 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act relating 
to the Pension Plan for the Employees of 
Greenspoon Bros. Limited, Registration 
Number 258889 (the “Plan”); 

TO: The Manufacturers Life 
Insurance Company 
Canadian Pension Operations 
500 King North, PO Box 1602 
Waterloo ON N2J 4C6 

Ms. Darlene Stegner 

Plan Design Specialist 
Administrator 

Greenspoon Bros. Limited 

16 Melanie Drive 

Brampton ON L6T 4K9 

Mr. Ira Greenspoon 
Vice-President, Finance 
Employer 

Mandelbaum Spergel Inc. 

505 Consumers Road, Suite 200 
Toronto ON M2J 4V8 

Mr. Bryan Gelman 

Trustee in Bankruptcy 


Attention: 


AND TO: 


Attention: 


AND TO: 


Attention: 


ORDER 


ON or about February 20, 2004, the Deputy 
_ Superintendent, Pensions, issued a Notice of 
Proposal dated February 20, 2004 to make an 
Order that the Plan be wound up in whole 
effective April 30, 2003, pursuant to section 
69(1) of the Act. 
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NO REQUEST for a hearing has been received 
by the Financial Services Tribunal in connection 
with this matter. 


I THEREFORE ORDER that the Plan be 
wound up in whole effective April 30, 2003. 


REASONS: 


1. The Employer is bankrupt within the 
meaning of the Bankruptcy & Insolvency 
Act, pursuant to clause 69(1)(c) of the Act. 


DATED at North York, Ontario, this 22nd day 
of April, 2004. 


Tom Golfetto 
Director, Pension Plans Branch 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make an 
Order under section 69 of the Act relating to the 
Pension Plan for Employees of Port Colborne 
Iron Works, Limited who are Members of the 
Bargaining Unit Represented by The United 
Steel Workers of America, Registration 
Number 289439 (the “Plan”); 

TO: PricewaterhouseCoopers 
Inc. 

Royal Trust Tower, Suite 3000 
PO Box 82, 

Toronto Dominion Centre 
Toronto ON M5dK 1G8 

Mr. Tony Karkheck 

Human Resource Services 
Appointed Administrator 
Port Colborne Iron Works 
Limited 

PO Box 66 

Port Colborne ON L3K 5V7 
Edward B. Magee Jr. 
President 

Employer 

BDO Dunwoody Limited 

37 Dorothy Street 

Welland ON L3B 3V6 

q Mr. David Ponting 


4 Partner 
Me oy mk 


Attention: 


AND TO: 


Attention: 


AND TO: 
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Proposal dated March 8, 2004 to make an Order 
that the Plan be wound up in whole effective 
October 25, 2002 through November 12, 2002, 
pursuant to section 69(1) of the Act. 


NO request for a hearing has been received by — 
the Financial Services Tribunal in connection 
with this matter. 


I THEREFORE ORDER that the Plan be 
wound up in whole effective October 25, 2002 
through November 12, 2002. 


REASONS: 


1. Failure of the Employer 
contributions to the pension fund of © 
the Plan as required by the Act or the 
regulations, pursuant to clause 69(1)(b) of 
the Act. 

2. The Employer is bankrupt within the 
meaning of the Bankruptcy & Insolvency 
Act, pursuant to clause 69(1)(c) of the Act. 

3. A significant number of members have 
ceased to be employed by the Employer 
as the result of the discontinuance or 
reorganization of all of part of business of 
the Employer pursuant to clause 69(1)(d) 
of the Act. 


DATED at North York, Ontario, this 3rd day of 
May, 2004. 


Tom Golfetto 
Director, Pension Plans Branch 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended; 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order pursuant to section 69 of the Pension 
Benefits Act, R.S.O. 1990, c. P.8, as amended, 
respecting the Pension Plan for Hourly 
Employees of Cold Metal Products Limited, 
Registration Number 0975045 (the “Pension 
Plan”); 
ik @ - PricewaterhouseCoopers 
Inc. 

P.O. Box 82 

Royal Trust Tower, Suite 3000 
Toronto-Dominion Centre 
Toronto ON M5G 1G8 

Tony Karkheck 

Senior Vice President 
Administrator 

Cold Metal Products 
Limited 

65 Imperial Street 

P.O. Box 66, LCD1 

Hamilton ON L8L 7V2 
Soheil Monzavi 

General Manager 

Employer 

Richter & Partners 

200 King Street West 

Suite 1900 

Toronto ON M5H 314 

Javed Rasool 

Trustee in Bankruptcy for 
Cold Metal Products 
Limited 


Attention: 


AND TO: 


Attention: 


AND TO: 


Attention: 
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ORDER 


ON the 20th day of February, 2004, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to make an Order dated the 20th day 
of February, 2004, pursuant to subsection 69(1) 
of the Pension Benefits Act, R.S.O. 1990, c. P.8, 
as amended (the “Act”), to the Administrator 
and to the Employer to wind up in whole the 
Pension Plan for Hourly Employees of Cold 
Metal Products Limited, Registration Number 
0975045. 


NO Notice requiring a hearing was delivered to 
the Financial Services Tribunal (the “Tribunal”), 
within the time prescribed by subsection 89(6) 
of the Act. 


IT IS THEREFORE HEREBY ORDERED that 
the Pension Plan for Hourly Employees of Cold 
Metal Products Limited, Registration Number 
0975045, be wound up in whole, effective March 
17, 2003, for the following reasons: 


1. The Employer is bankrupt within the 
meaning of the Bankruptcy and Insolvency 
Act (Canada). 

2. A significant number of members of the 
Pension Plan ceased to be employed by the 
Employer as a result of the discontinuance 
of all or part of the business of the gts oa er 
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and the person who acquires the business 
or assets does not provide a pension plan 
for the members of the Employer’s Pension 
Plan who become employees of the person. 


PURSUANT TO subsection 69(2) of the Act, the 
Administrator is required to give notice of this 
Order to the following persons by transmitting 


a copy hereof: 

TO: The United Steelworkers of 
America Local, 4444 
1031 Barton Street East, 
Room 113 


Hamilton ON L8L 3E3 
Attention: Roy Leslie 
Staff Representative 
Union 
AND TO: The United Steelworkers of 
America Local, 7625 
4115 Ontario East 
Montreal PQ H1V 1J7 
Attention: Gaetan Pare 
Local President 
Union 


DATED at Toronto, Ontario this 13th day of 
May, 2004. 


Tom Gelfetto 
iregtOr Pension Plans Branch 
b Belem Authority from 
1e Superintendent of fi ial Services 
{ ar > 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act respecting 
the Pension Plan for Hourly Employees 
of Fantom Technologies Inc., Registration 
Number 0348995 (the “Pension Plan”); 


sXe} Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Attention: David R. Kearney 
Administrator of the 
Pension Plan 
ANDTO: Fantom Technologies Inc. 
PO Box 1004 
Welland ON L3B 5S1 
Attention: | Norm Wotherspoon 
Treasurer 
Employer 
ORDER 


ON the 22nd day of March 2004, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to make an Order dated the 20th day 
of March, 2004, pursuant to subsection 69(1) of 
Act to the Administrator and to the Employer 
to wind up in whole the Pension Plan for 
Hourly Employees of Fantom Technologies Inc., 
Registration Number 0348995. 


NO Notice requiring a hearing was delivered 
to the Financial Services Tribunal, (“Tribunal”) 
within the time prescribed by subsection 89(6) 
of the Act. 
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IT IS THEREFORE ORDERED that the 
Pension Plan for Hourly Employees of Fantom 
Technologies Inc. Registration Number 
0348995, be wound up in full for those members 
who ceased to be employed effective between 
November 20, 2000 and October 5, 2001, for the 
following reasons: 


1. There was a cessation or suspension of 
Employer contributions to the pension 
fund. 

2. The Employer failed to make contributions 
to the pension fund as required by the Act 
or regulations. 

3. The Employer is bankrupt within the 
meaning of the Bankruptcy and Insolvency 
Act (Canada). 

4. A significant number of members of the 
Pension Plan ceased to be employed by the 
Employer as a result of the discontinuance 
of allor part of the business of the Employer 
or as a result of the reorganization of the 
business of the Employer. 

5. All ora significant portion of the business 
carried on by the Employer at a specific 
location was discontinued. 


PURSUANT TO subsection 69(2) of the Act, the 
Administrator is required to give notice of this 
Order to the following persons by transmitting 
a copy hereof: 







: YY 
io 


4 5 King Street West \ 
oronto.ON. M5H 1V8, 
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Attention: Catherine Hristow 
Vice President 
Interim Receiver and 
Trustee in Bankruptcy for 
Fantom Technologies Inc 
The United Steelworkers of 
America Local 6444, 
District 6 
234 Eglinton Avenue East 
Toronto ON M4P 1K5 
Attention: Robert Heally and Brian 
Greenaway 
Union 


DATED at Toronto, Ontario, this 13th day of 
May, 2004. 


Tom Golfetto 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act respecting 
Fantom Technologies Inc. Salaried Employees 
Retirement Income Plan - Part A and Part B, 
Registration Number 0910810 (the “Pension 
Plan”); 
TO: Morneau Sobeco 

895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 

David R. Kearney 
Administrator of the 
Pension Plan 

Fantom Technologies Inc. 
PO Box 1004 

Welland ON L3B 5S1 

Norm Wotherspoon 
Treasurer 

Employer 


Attention: 


AND TO: 


Attention: 


RDER 


ON the 22nd day of March 2004, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to make an Order dated the 20th day 
of March, 2004, pursuant to subsection 69(1) of 
Act to the Administrator and to the Employer 
to wind up in whole Fantom Technologies 
Inc. Salaried Employees Retirement Income 
Plan - Part A and Part B, Registration Number 
0910810. 


NO Notice requiring a hearing was delivered 
to the Financial Services Tribunal, (“Tribunal”) 





Mois eimsitliian 





within the time prescribed by subsection 89(6) 
of the Act. 


IT IS THEREFORE ORDERED that the 
Fantom Technologies Inc. Salaried Employees 
Retirement Income Plan - Part A and Part B, 
Registration Number 0910810, be wound up 
in full for those members who ceased to be 
employed effective between October 12, 2001 
and March 22, 2002, for the following reasons: 


1. There was a cessation or suspension of 
Employer contributions to the pension 
fund. 

2. The Employer failed to make contributions 
to the pension fund as required by the Act 
or regulations. 

3. The Employer is bankrupt within the 
meaning of the Bankruptcy and Insolvency 
Act (Canada). 

4. A significant number of members of the 
Pension Plan ceased to be employed by the 
Employer as a result of the discontinuance 
of all or part of the business of the Employer 
or as a result of the reorganization of the 
business of the Employer. 

5. All ora significant portion of the business 
carried on by the Employer at a specific 
location was discontinued. 
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Attention: Catherine Hristow 
Vice President 
Interim Receiver and 
Trustee in Bankruptcy for 
Fantom Technologies Inc 


DATED at Toronto, Ontario, this 13th day of 
May, 2004. 


Tom Golfetto 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act respecting 
Pension Plan for Employees of General 
Publishing Co. Limited, Registration Number 
0563148 (the “Pension Plan”); 

TO: Morneau Sobeco 

895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 

Al Kiel 

Partner 

Administrator of the 
Pension Plan 

General Publishing Co. 
Limited 

895 Don Mills Road 

400-2 Park Centre 

Toronto ON M3C 1W3 

Mary Hainey 

Manager Human Resources 
Employer 


Attention: 


AND TO: 


Attention: 


RDER 


ON the 22nd day of March 2004, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to make an Order dated the 22nd day 
of March, 2004, pursuant to subsection 69(1) of 
Act to the Administrator and to the Employer to 
wind up in whole Pension Plan for Employees 
of General Publishing Co. Limited, Registration 
Number 0563148. 








NO Notice requiring a hearing was delivered 
to the Financial Services Tribunal (“Tribunal”), 
within the time prescribed by subsection 89(6) 
of the Act. 


IT IS THEREFORE ORDERED that the Pension 
Plan for Employees of General Publishing Co. 
Limited, Registration Number 0563148, be 
wound up in full for those members who ceased 
to be employed effective between April 30, 2002 
and August 19, 2002: 


1. There was a cessation or suspension of 
Employer contributions to the pension 
fund. 

2. The Employer failed to make contributions 
to the pension fund as required by the Act 
or regulations. 

3. The Employer is bankrupt within the 
meaning of the Bankruptcy and Insolvency 
Act (Canada). 

4. A significant number of members of the 
Pension Plan ceased to be employed by the 
Employer as a result of the discontinuance 
of all or part of the business of the Employer 
or as a result of the reorganization of the 
business of the Employer. 

5. All ora significant portion of the business 
carried on by the Employer at a specific 
location was discontinued. 


20) of the Act the , 


PURSUANT TO subsectio 
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Deloitte & Touche Inc. 

79 Wellington Street West 

Maritime Life Tower 

Toronto Dominion Centre, 

P.O, Box 29 

Toronto ON M5K 1B9 
Attention: Paul Denton 

Director, Financial Advisory 

Services 

Trustee in Bankruptcy for 

General Publishing Co. 

Limited 

Graphic Communications 

International Union 

Local 500M 

324 Prince Edward Drive 

Suite 10 

Toronto ON M8Y 3Z5 
Attention: John Bickford 

Office Manager 

Union 


DATED at Toronto, Ontario, this 25th day of 
May, 2004. 


Tom Golfetto 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of 
the Superintendent of Financial Services to 
make an Order under section 69 of the Act, 
respecting Pension Plan for Hourly Employees 
of Maksteel Hamilton - Division of Maksteel 
Inc., Registration Number 1059146 (the 
“Pension Plan”); 

TO: Morneau Sobeco 

895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Bethune Whiston 

Principal 

Administrator of the 
Pension Plan 

Maksteel Inc. 

7615 Torbram Road 
Mississauga ON L4T 4A8 
Jerry Sauer 

Manager Human Resources 
Employer 


Attention: 


AND TO: 


Attention: 


RDER 


ON the 22nd day of March 2004, the Deputy 
Superintendent, Pensions, issued a Notice of 
Proposal to make an Order dated the 22nd day 
of March, 2004, pursuant to subsection 69(1) of 
Act to the Administrator and to the Employer 
to wind up in whole Pension Plan for Hourly 
Employees of Maksteel Hamilton - Division 
of Maksteel Inc. Inc., Registration Number 
1059146. 
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NO Notice requiring a hearing was delivered 
to the Financial Services Tribunal, (“Tribunal”) 
within the time prescribed by subsection 89(6) 
of the Act. 


IT IS THEREFORE ORDERED that the 
Pension Plan for Hourly Employees of Maksteel 
Hamilton - Division of Maksteel Inc. Inc., 
Registration Number 1059146, be wound up 
in full for those members who ceased to be 
employed effective between July 10, 2001 and 
December 14, 2001, for the following reasons: 


1. There was a cessation or suspension of 
Employer contributions to the pension 
fund. 

2. The Employer failed to make contributions 
to the pension fund as required by the Act 
or regulations. 

3. The Employer is bankrupt within the 
meaning of the Bankruptcy and Insolvency 
Act (Canada). 

4. A significant number of members of the 
Pension Plan ceased to be employed by the 
Employer as a result of the discontinuance 
of all or part of the business of the Employer 
or as a result of the reorganization of the 
business of the Employer. 

5. Allora significant portion of the business 
carried on by the Employer at a specific 
location was discontinued. 





PURSUANT ct, the 
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Order to the feflowing persons by transmitting 
a copy hereof: } =~ __— ea 
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Ernst & Young Inc. 
222 Bay Street, 16th Floor 
Toronto-Dominion Centre 
Toronto ON M5dK 17 
Attention: Sharon Hamilton 
Manager 
Interim Receiver for 
Maksteel Inc. 
AND TO: United Steelworkers of 
America Local 5958 
1031 Barton Street East 
Hamilton ON L8L 3E3 
Attention: Bryan Adamczyk 
Staff Representative | 
Union | 





DATED at Toronto, Ontario, this 4th day of 
June, 2004. 


Tom Golfetto 
Director, Pension Plans Branch | 
by Delegated Authority from 
the Superintendent of Financial Services 






—. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make 
an Order under section 69 of the Act respecting 
Retirement Plan for the Employees of Denton 
Technologies Inc., Registration Number 
1015171 (the “Pension Plan”); 

TO: London Life Assurance 
Company 

255 Dufferin Avenue 
London ON N6A 4K1 
Darlene Sundercock 
Wind-up Specialist 

Group Retirement Services 
Administrator of the 
Pension Plan 

Denton Technologies Inc. 
30 Casebridge Court 
Scarborough ON M1B 3M5 
Judy Coish 

Office Manager 

Employer 


Attention: 


AND TO: 


Attention: 


RDER 


ON the 28th day of January 2004, the Deputy 
_ Superintendent, Pensions, issued a Notice of 
Proposal to make an Order dated the 28th day 
of January, 2004, pursuant to subsection 69(1) of 
Act to the Administrator and to the Employer 
to wind up in whole’ Retirement Plan for 
the Employees of Denton Technologies Inc., 
Registration Number 1015171. 


NO Notice requiring a hearing was delivered 
to the Financial Services Tribunal, (“Tribunal”) 
within the time prescribed by subsection 89(6) 
of the Act. 
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IT IS THEREFORE ORDERED that the 
Retirement Plan for the Employees of Denton 
Technologies Inc., Registration Number 1015171, 
be wound up in full effective December 13, 2001 
for the following reasons: 


1. There was a cessation or suspension of 
Employer contributions to the pension 
fund. 

2. The Employer failed to make contributions 
to the pension fund as required by the Act 
or regulations. 

3. The Employer is bankrupt within the 
meaning of the Bankruptcy and Insolvency 
Act (Canada). 

4. Allora significant portion of the business 
carried on by the Employer at a specific 
location is discontinued. 


PURSUANT TO subsection 69(2) of the Act, the 
Administrator is required to give notice of this 
Order to the following persons by transmitting 
a copy hereof: 


Grant Thornton Limited 
PO Box 55, Royal Bank Plaza 
19th Floor, South Tower 
Toronto ON M5J 2P9 
Jonathan Krieger, CA, CIRP 
Vice President 

Trustee in Bankruptcy and 
Receiver of 


Attention: 


onto, Ontario, this 28th day of — 


June, 2004. 


Tom Golfetto soy , 
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Consents to Payments of Surplus Out of Wound Up Pension Plans 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Pension 
Plan for Employees of Hanson & Wells Inc., 
Registration No. 909713; 


TO: McGean-Rohco, Inc. 
c/o Torkin Manes Cohen 
Arbus Ilp 
151 Yonge Street, Suite 1500 
Toronto ON M5C 2W7 
Attention: Warren S. Rapoport 
Agent for McGean-Rohco, Inc. 
Applicant 
CONSENT 


ONoraboutJanuary 28, 2004, theSuperintendent 
of Financial Services caused to be served 
on McGean-Rohco, Inc. a Notice of Proposal 
dated January 28, 2004 to consent, pursuant to 
subsection 78(1) of the Act, to a payment out of 
the Pension Plan for Employees of Hanson & 
Wells Inc., Registration No. 909713 (the “Plan”), 
to Mc@ean-Rohco, Inc. in the amount of 
$368,85250 ( representing 50% of the Wind Up 


S rplus Pit Plan of $737,711.00 determined as 






the Wind Up Surplus from Novem er a0) 1993 


to the date of distributiop of the sa id payment, 
miius 50% of all/reaso 


able costs aind expenses 









Administrator in the administration and wind 


up of the Plan, and minus $25,000 representing — 


50% of a contingency reserve to cover any 
unforeseen liabilities, all of the above being 


in accordance with the terms of the Surplus © 


Sharing Agreement dated March 19, 2002. 


NO Notice requiring a hearing was delivered — 
to the Financial Services Tribunal by the — 


Applicant or any other party within the time 
prescribed by subsection 89(6) of the Act. 


THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Plan to McGean-Rohco, Inc. 
the amount of $368,855.50 (representing 50% of 
the Wind Up Surplus in the Plan of $737,711.00 
determined as at November 30, 1993), plus 
50% of the interest, earnings and experience 
gains (net of all investment and experience 
losses thereon) on the Wind Up Surplus from 
November 30, 1993 to the date of distribution of 
the said payment, minus 50% of all reasonable 
costs and expenses incurred by the Plan 
Administrator in the administration and wind 
up of the Plan, and minus $25,000 representing 
50% of a contingency reserve to cover any 
unforeseen liabilities. 


THIS CONSENT IS EFFECTIVE ONLY 
AFTER the Applicant satisfies me that all 
benefits, benefit enhancements (including 
benefits and benefit enhancements pursuant 
to the Surplus Sharing Agreement) and any 
other payments to which the members, former 
members, and any other persons entitled to 
such payments have been paid, purchased or 
otherwise provided for. 


Volume 13, Issue 3 





Ontario 


DATED at Toronto, Ontario, this 26th day of 
March, 2004. 


Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 


c.c. Ms. Sharon Carew 
Director, Global Human 
Resources 
PricewaterhouseCoopers 
Inc. 

Ms. Dona L. Campbell 
Sack Goldblatt Mitchell 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Pension 
Plan for the Hourly Employees of WCI Canada 
Inc. Cambridge Location, Registration No. 
0427807; 


TO: WCI Canada Inc. 
866 Langs Drive 
Cambridge, Ontario 
N3H 2N7 
Attention: Richard Laba 
President 
Applicant and Employer 
CONSENT 


ON or about January 6, 2004, the Superintendent 
of Financial Services caused to be served on WCI 
Canada Inc. a Notice of Proposal dated January 
6, 2004 to consent, pursuant to subsection 78(1) 
of the Act, to payment out of the Pension Plan 
for the Hourly Employees of WCI Canada Inc. 
Cambridge Location, Registration No.0427807, 
to WCI Canada Inc. in the amount of $286,749 
as at January 30, 1998, adjusted for expenses 
and ytyestment earnings thereon to the date of 


unal b the 
Apeheatte or any other tf pint 
pre cribed by supe of. th e Act. 





Ontario 


THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Pension Plan for the Hourly 
Employees of WCI Canada Inc. Cambridge 
Location, Registration No. 0427807, to WCI 
Canada Inc. in the amount of $286,749 as at 
January 30, 1998, adjusted for expenses and 


investment earnings thereon to the date of © 


payment. 


DATED at Toronto, Ontario, this 26th day of 
March, 2004. 


Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 


cc. Marc Vigneault - Standard Life 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
an Order under subsection 78(1) of the Act 
consenting to a payment out of the Pension 
Plan for Salaried Employees of Valeo Engine 
Cooling, Company, Registration Number 
0223404; 
TO: Valeo Engine Cooling 
Company 

4100 North Atlantic Blvd. 
Auburn Hills, MI 

48326 USA 

Mr. Jerome Pedretti 
Employer and 
Administrator of the Plan 


Attention: 


CONSENT 


ON or about March 1, 2004, the Superintendent 
of Financial Services caused to be served on 
Valeo Engine Cooling, Company a Notice 
of Proposal dated March 1, 2004, to consent, 
pursuant to subsection 78(1) of the Act, to the 
payment out of the Pension Plan for Salaried 
Employees of Valeo Engine Cooling, Company, 
Registration Number 0223404, to Valeo Engine 
Cooling, Company in the amount of $1,041,059 
as at December 31, 1998, adjusted for any 
investment income or losses and for costs and 
expenses incurred in respect of the Plan wind 
up and distribution of surplus. 


NO Notice requiring a hearing was delivered to 
the Financial Services Tribunal by the Applicant 
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or any other party within the time prescribed 
by subsection 89(6) of the Act. 


THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Pension Plan for Salaried 
Employees of Valeo Engine Cooling, Company, 
Registration Number 0223404, to Valeo Engine 
Cooling, Company in the amount of $1,041,059 
as at December 31, 1998, adjusted for any 
investment income or losses and for costs and 
expenses incurred in respect of the Plan wind 
up and distribution of surplus. 


THIS CONSENT IS EFFECTIVE ONLY 
AFTER the Applicant satisfies me that all 
benefits, benefit enhancements, including 
benefits and benefit enhancements pursuant to 
the surplus sharing agreement dated April 30, 
2002, between the Applicant and all members 
and former members of the Plan (as defined 
in the application), and any other payments to 
which the members, former members and any 
other persons entitled to such payments have 
been paid, purchased or otherwise provided 
for. 


DATED at Toronto, Ontario, this 20th day of 
April, 2004. 


Tom Golfetto, 
Director, Pension Plans ge u 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services to 
make an Order under subsection 78(1) of the 
Act consenting to a payment out of the Federal 
White Cement Limited Pension Plan for 
Designated Executives, Registration Number 
0996819; 


TO: Federal White Cement 
Limited 
P.O Box 548 
Woodstock ON N4S 7Y5 
Attention: Mr. Antonio M. A. Lopes, CA, 
MBA 
Controller 
CONSENT 
ON or about December 1, 2003, the 


Superintendent of Financial Services caused to 
be served on Federal White Cement Limited a 
Notice of Proposal dated November 25, 2003 to 
consent, pursuant to subsection 78(1) of the Act, 
to payment out of the Federal White Cement 
Limited Pension Plan for Designated Executives, 
Registration No. 0996819, to Federal White 

& Limited in the amount of $173,300 as 


or any. other party. wiih the’ ti ‘Gn ie 
by Subsection 89(6) of theAct. 
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THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to the 
payment out of the Federal White Cement 
Limited Pension Plan for Designated Executives, 


Registration No. 0996819, to Federal White | 


Cement Limited in the amount of $173,300 as 
at December 31, 2002, plus interest, at the fund 
rate of return thereon, to the date of payment. 


DATED at Toronto, Ontario, this 21st day of 
May, 2004. 


Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services to 
make an Order under subsection 78(1) of the 
Act consenting to a payment out of the Agnew 
Group Inc. Retirement Plan, Registration 
Number 0552802 (the “Plan”); 

TO: PricewaterhouseCoopers 
Inc. 

c/o McMillan Binch LLP 
BCE Place, Suite 4400 

Bay Wellington Tower 
181 Bay Street 

Toronto ON M5J 2T3 
Susan Nickerson 
Applicant 


Attention: 


CONSENT 


ON or about April 6, 2004, the Superintendent 
of Financial Services caused to be served on 
PricewaterhouseCoopers Inc. (Receiver and 
Manager of the assets of Agnew Group Inc.) 
a Notice of Proposal dated April 6, 2004, to 
consent, pursuant to subsection 78(1) of the Act, 
to the payment out of the Agnew Group Inc. 
Retirement Plan, Registration Number 0552802, 
to PricewaterhouseCoopers Inc. in the amount 
of $505,430 (representing 35% of the Wind Up 
Surplus in the Plan of $1,446,787 determined 
as at May 1, 2003), plus investment earnings 
thereon to the date of payment. 


NO Notice requiring a hearing was delivered to 
the Financial Services Tribunal by the Applicant 
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or any other party within the time prescribed 
by subsection 89(6) of the Act. 


THE SUPERINTENDENT OF FINANCIAL 
SERVICES THEREFORE CONSENTS to 
the payment out of the Agnew Group Inc. 
Retirement Plan, Registration Number 0552802, 
to PricewaterhouseCoopers Inc. in the amount 
of $505,430 (representing 35% of the Wind Up 
Surplus in the Plan of $1,446,787 determined 
as at May 1, 2003), plus investment earnings 
thereon to the date of payment. 


THIS CONSENT IS EFFECTIVE ONLY 
AFTER the Applicant satisfies me that all 
benefits including members’ share of the 
negotiated surplus and any other payments 
to which members, former members, and any 
other persons are entitled under the Plan have 
been paid purchased or otherwise provided 
for. 


DATED at Toronto, Ontario, this 28th day of 
May, 2004. ; . 


Tom Golfetto, 

Director, Pension Plans Branch 

by Delegated Authority from 

the Superintendent of Financial Services 
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Declarations that the Pension Benefits Guarantee Fund Applies to Pension Plans 
- Subsection 83(1) of the Pensions Benfits Act 
2. The Plan provides defined benefits that — 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to make a 
Declaration under section 83 of the Act relating 
to the Pension Plan for Employees of Sealcraft 
Inc., Registration Number 995522; 

TO: PricewaterhouseCoopers 
Inc. 

PO Box 82 

Royal Trust Tower, Suite 3000 
Toronto Dominion Centre 
Toronto ON M5dK 1G8 

Ms. Lois Reyes 

Human Resource Services 
Administrator 

Sealcraft Inc. 

6525 Northam Dr. 
Mississauga ON L4V 1J2 

Ms. Joan Shepherd, Personnel 
Manager 

Employer 

Schwartz Levitsky 

Feldman Inc. 

1167 Caledonia Road 

Toronto ON M6A 2X1 

Mr. Richard Kline 


Attention: 


AND TO: 


Attention: 


AND TO: 


Trustee in Bankruptcy 





NOW THEREFORE TAKE NOTICE | declare 
pursuant to sections 83 and 89 of the Act that 
the Guarantee Fund applies to the Plan for the 
following reasons: 


& 


De 


. The Employer, Sealcraft Inc., was assigned — 


. The trustee in bankruptcy for Sealcraft inc. 





























Ontario 


are not exempt from the application of — 
the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 

The Superintendent of Financial Services 
appointed PricewaterhouseCoopers _ Inc. 
administrator of the Plan on December 23, 
2002; and 
On January 9, 2004, the Superintendent of 
Financial Services issued an Order that the 
Plan is to be wound up effective October 16, 
2002; and 

On January 16, 2004, the Administrator 
filed a wind up report for the Plan 
effective October 16, 2002, which report is — 
currently under review by staff who have 
requested additional information from the — 
Administrator ; and 
On January 16, 2004, the Administrator also — 
filed an application for a Declaration that — 
the Guarantee Fund applies to the Plan, 
based on the said wind up report. 


The Administrator has determined the wind 
up funded ratio of the Plan to be 52.1%. 

The potential claim against the Guarantee 
Fund as at the wind up date is estimated — 
by the appointed Administrator to be 
$410,800. 


into bankruptcy on October 28, 2002. 


had advised the Administrator that there — 
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are no funds available for distribution to the 
ordinary unsecured creditors. 

5. There are reasonable and_ probable 
grounds for concluding that the funding 
requirements of the Act and regulation 
cannot be satisfied. 

6. If funds become available for the Plan from 
the estate of Sealcraft Inc., the Administrator 
will be required to make an appropriate 
refund of any allocation amounts received 
by the Plan from the Guarantee Fund. 


DATED at North York, Ontario, this 22nd day 
of April, 2004. 


Tom Golfetto 
Director, Pension Plans Branch 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to Make 
a Declaration under section 83 of the Act 
relating to the Pension Plan for Employees of 
Port Colborne Iron Works, Limited who are 
Members of the Bargaining Unit Represented 
by The United Steel Workers of America, 
Registration Number 289439 (the “Plan”); 


TO: PricewaterhouseCoopers 
Inc. 
Royal Trust Tower, Suite 3000 
PO Box 82, 
Toronto Dominion Centre 
Toronto ON M5dK 1G8 
Attention: Mr. Tony Karkheck 
Human Resource Services 
Appointed Administrator 
AND TO: Port Colborne Iron Works 
Limited 
PO Box 66 
Port Colborne ON L3K 5V7 
Attention: Edward B. Magee Jr. 
President ° 
Employer 
AND TO: BDO Dunwoody Limited 
37 Dorothy Street 
| i Welland ON L3B 3V6 
fention?-/ Mr. David Ponting, Partner 
\ caeitl math ‘aie 
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we 
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Attention: Union Representative for 


the members of the Plan 


DECLARATION 
WHEREAS: 


. The Pension Plan for Employees of Port 


Colborne Iron Works, Limited who are 
Members of the Bargaining Unit Represented 
By The United Steel Workers of America, | 
is registered under the Act as Registration 
Number 289439 (the “Plan’”); and 


. The Plan provides defined benefits that — 


are not exempt from the application of — 
the Pension Benefits Guarantee Fund — 
(the “Guarantee Fund”) by the Act or the © 
regulations made thereunder; and 


. The Superintendent of Financial Services 


appointed PricewaterhouseCoopers _ Inc. 
administrator of the Plan on October 8, 
2003; and 


. On March 8, 2004, the Administrator filed 


an application for a declaration that the 
Guarantee Fund applies to the Plan; and | 


» On’ Marchor:22, . 2004; the © Deputy § 


Superintendent, Pensions, issued a notice 
of proposal to make a declaration that the 
Guarantee Fund applies to the Plan; and 


. On May 3, 2004, the Superintendent of 


Financial Services issued an order that the 
Plan be wound up effective October 25, 2002 
through November 12, 2002; and 


. The Administrator’s preliminary actuarial 


estimate of the deficit in the Plan as at 
November 12, 2002 is $378,900 with a wind 
up funded ratio of 59.9% for the Plan; and 


. On March 19, 2004, the Superintendent 


approved commencement of pensions to 


Volume 13, Issue 3 





Ontario 


new retirees at the reduced level of 59.9% 
until further notice; and 

As of May 5, 2004, no request for a hearing 
before the Financial Services Tribunal 
has been made in respect of the notice of 
proposal to make the declaration referred 
to in 5. above. 


NOW THEREFORE TAKE NOTICE | declare 
pursuant to sections 83 and 89 of the Act that 
the Guarantee Fund applies to the Plan for the 
following reasons: 


REASONS FOR THE PROPOSED 
DECLARATION: 


i 


The Employer, Port Colborne Iron Works, 
Limited, was adjudged bankrupt on 
February 11, 2003. 

The Administrator has estimated the wind 
up funded ratio of the Plan to be 59.9%. 
Without any recovery from the estate of 
the Employer, the potential claim against 
the Guarantee Fund as at the wind up date 
would be of the order of $378,900. 

The trustee in bankruptcy has advised the 
Administrator that unsecured creditors 
such as the Plan cannot expect more than 
25% of their claim to be settled from the 
Employer's estate. 

There are reasonable and_ probable 
grounds for concluding that the funding 
requirements of the Act and regulation 
cannot be satisfied. 


DATED at North York, Ontario this 21st day of 
May, 2004. 


Tom Golfetto 
Director, Pension Plans Branch 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P. 8, as amended (the “Act”); 


AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services 
to make a Declaration under Section 83 of 
the Act respecting the Pension Plan for the 
Employees of United Tire & Rubber Co. 
Limited Represented by United Steel Workers 
of America, Local 3950, (the “Pension Plan”) 
Registration Number 0424671; 


TO: 


Attention: 


AND TO: 


Attention: 







} 





__ Attention: 


-& 


PricewaterhouseCoopers 
Inc. 

P.O. Box 82, Royal Trust Tower 
Toronto-Dominion Centre 
Toronto ON M5G 1G8 
Lois J. Reyes 

Manager 

Administrator of the 
Pension Plan 

United Tire & Rubber Co. 
Limited 

275 Belfield Road 

Rexdale ON M9W 5C6 
Raymond J. Fernandes 
Chief Financial Officer 
Employer 

Ernst & Young Inc. 

Ernst & Young Tower 

P.O. Box 251, 222 Bay Street 
7 Toronto- alee tae Centre 


Recetee ove. Man gi for 


Limite 


- United Ti ine & Rubber Co. 


Ontario 


AND TO: — Schonfeld Inc. 
Suite 2400, 390 Bay Street 
Toronto ON M5dT 1N1 
Attention: Harlan Schonfeld 
Trustee in Bankruptcy for 
United Tire & Rubber Co. 
Limited 
AND TO: — United Steel Workers of 
America, Local 3950 
234 Eglinton Avenue East 
Suite 800 
Toronto ON M4P 1K7 
Attention: Jeff Richardson 
National Representative 
Union 


DECLARATION 
WHEREAS: 


1. The Pension Plan forthe Employees of United 
Tire & Rubber Co. Limited Represented by 
United Steel Workers of America, Local 
3950, Registration No. 0424671 (the “Pension 
Plan”) is registered under the Pension Benefits 
Act, R.S.O. 1990, c. P. 8 as amended by the 
Financial Services Commission of Ontario Act, 
1997,c. 28, (the “Act”); and 

2. The Pension Plan provides defined benefits 
that are not exempt from the application 
of the Pension Benefits Guarantee Fund 
(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 

3. The Pension Plan was wound up effective 
March 14, 2000; and 

4. The Superintendent of Financial 
Services Commission appointed 
PricewaterhouseCoopers Inc. as_ the 
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administrator (the “Administrator”) of the considering that the funding requirements 
Pension Plan on May 18, 2000; and of the Act and Regulation cannot be 
5. On March 31, 2004, the Deputy satisfied. 
Superintendent, Pensions, issued a Notice 
of Proposal dated March 31, 2004 to makea DATED at North York, Ontario this 25th day of 
Declaration that the Guarantee Fund applies May, 2004. 
to the Pension Plan; and 
6. No notice requiring a hearing by the Tom Golfetto 
Financial Services Tribunal, pursuant Director, Pension Plans Branch 
to subsection 89 (6) of the Act, has been by Delegated Authority from 
received. the Superintendent of Financial Services 


NOW THEREFORE TAKE NOTICE | declare 
pursuant to sections 83 and 89 of the Act that 
the Guarantee Fund applies to the Pension Plan 
for the following reasons: 


1. The Actuarial Valuation Report filed by 
the Administrator indicates an estimated 
funding deficiency of $315,302 as at March 
14, 2000 and an estimated claim against 
the Guarantee Fund as at March 14, 2000 
of $288,744. Furthermore, the Actuarial 
Certification filed by the Administrator and 
dated March 16, 2004 stipulates that there 
will be a claim against the Guarantee Fund 
as at July 1, 2004. 

2. Ernst & Young was appointed Receiver 
and Manager of United Tire & Rubber Co. 
Limited on February 15, 2000, and Schonfeld 
Inc. was appointed Trustee in Bankruptcy 
on March 14, 2000. 

3. The Trustee in Bankruptcy has advised 
the Administrator that there are no funds 
available from the estate of United Tire & 
Rubber Co. Limited to make payments to 
the Pension Plan. 

4. The Administrator has advised that they 
are reasonable and probable grounds for 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P. 8, as amended (the “PBA”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to make 
a Declaration under Section 83 of the PBA 
respecting the Employees Retirement System 
of ABC Rail Limited (the “Pension Plan”) 
Registration Number 0104197, 

TO: PricewaterhouseCoopers 

Inc. 

P.O. Box 82 

Royal Trust Tower, Suite 3000 
Toronto Dominion Centre 
Toronto ON M5K 1G8 

Lois J. Reyes 

Manager 

Administrator of the 

Pension Plan 

ABC Rail Limited 

2001 Butterfield Road 

Suite 502 

Downers Grove, Illinois, 60515 
June Tushar 

Manager, Employee Benefits 
Employer 

Teamsters Joint Council 79 
255 Morningside Avenue 
Scarborough ON 

Peter Mills 


rf my President 
| Union _# 


Attention: 


AND TO: 


Attention: 


AND TO: 





Ontario 


DECLARATION 


WHEREAS: 


1. The Employees Retirement System of ABC ~ 


Rail Limited, Registration Number 0104197 
(the “Pension Plan”), is registered under the 
Pension Benefits Act, R.S.O. 1990, the “Act’) 
c. P. 8 as amended by the Financial Services 
Commission of Ontario Act, 1997, c. 28; and 

2. The Pension Plan provides defined benefits 


that are not exempt from the application — 
of the Pension Benefits Guarantee Fund — 


(the “Guarantee Fund”) by the Act or the 
regulations made thereunder; and 

3. The Pension Plan was wound up effective 
November 6, 1991; and 


4. The Superintendent of Financial Services | 


appointed PricewaterhouseCoopers Inc. as 
the administrator (the “Administrator”) of 
the Pension Plan on February 7, 2003; and 

5. On March 11, 2004, I issued a Notice of 
Proposal dated March 11, 2004, to make a 
Declaration that the PBGF applies to the 
Pension Plan; and 

6. Nonoticerequiringahearing by the Financial 
Services Tribunal, pursuant subsection 89 
(6) of the Act, has been received. 


NOW THEREFORE TAKE NOTICE | declare 
pursuant to sections 83 and 89 of the Act that 
the Guarantee Fund applies to the Pension Plan 
for the following reasons: 


1. The Pension Plan was established effective 


a 


July 9, 1987 pursuant to a collective © 


agreement between the Employer and 


Teamsters Joint Council No. 9 (formerly | 


the “Canadian Conference of Teamsters, 
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Chemical, Energy and Allied Workers, 
Local 2175) and was registered by the 
Financial Services Commission (formerly 
the “Pension Commission of Ontario”) in 
July 1996. 

2. On April 1, 2004, I issued an order to wind 
up the Pension Plan effective November 6, 
1991 pursuant to section 69 of the Act. 

3. At the date of the Administrator’s 
appointment by the Superintendent, the 
Pension Plan held no assets as the Employer 
never made any contributions to the Pension 
Plan. The Pension Plan is non-contributory 
for plan members. 

4. The Administrator has advised that it 
conducted an investigation and found no 
evidence that the Employer has any assets 
in Canada that might be pursued to help 
fund the deficit. The Administrator further 
advises that the Employer's parent company, 
ABC Rail Products Corporation commenced 
Chapter 11 proceedings under the United 
States Bankruptcy Code in October, 2001. 
The Administrator said it also investigated 
the possibility of pursuing recovery of the 
Pension Plan’s shortfall against the parent 
company in the Chapter 11 proceedings but 
concluded that the likelihood of recovery 
from this source is remote and that it is 
not cost effective to pursue this avenue of 
recovery further. 


The Administrator also found no evidence 
of any agreement between the Employer and 
its parent company providing that the parent 
company would fund the shortfall in the 
Pension Plan and has concluded that there 
are reasonable and probable grounds for 
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considering that the funding requirements of 
the Act and Regulation cannot be satisfied. 


DATED at North York, Ontario this 26th day of 
May, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, DECLARATION 
R.S.O. 1990, c. P.8, as amended (the “Act”); 

WHEREAS: 
AND IN THE MATTER OF a Proposal of the 
Superintendent of Financial Services to makea 1. The Pension Plan for Employees of Moyer 
Declaration under section 83 of the Act relating Vico Corp. (the “Plan’), is registered under 
to the Pension Plan for Employees of Moyer Weer cet Maegan bed se el TU EE: 


: : : and 
Vico Corp., Registration Number 465070; 2. The Plan provides defined benefits that 
are not exempt from the application of 
TO: Morneau Sobeco the Pension Benefits Guarantee Fund 
895 Don Mills Road, Suite 700 (the “Guarantee Fund”) by the Act or the 
One Morneau Sobeco Centre regulations made thereunder; and 
Toronto ON M3C 1W3 3. On October 26, 2000, the Superintendent of 


Financial Services (the “Superintendent”) 


Attention: Ms. Pauline Frenette issued an Order that the Plan was to be 


Associate Consultant wound up effective October 16, 2002; and 
Administrator 4. On July 10, 2002, the Superintendent 
AND TO: Moyer Vico Corp. appointed MorneauSobecoas Administrator 
95 Milvan Drive of the Plan to replace the prior appointed 
Weston ON M9L 171 Administrator, Arthur Andersen Inc.; and 
Attention: Adam Okhai, President & CEO. 5. On February 1, 2004, the Administrator 
filed a wind up report for the Plan effective 
Employer a October 16, 2002; and 
ANDTO: Mintz and Partners Limited 6. On March 18, 2004, the Administrator filed 
1446 Don Mills Road, Suite 100 an application for a declaration that the — 
Don Mills ON M3B 3N6 Guarantee Fund applies to the Plan, based 
Attention: Daniel R. Weisz, upon the said wind up report; and 


7. On March 31, 2004, the Superintendent 
approved distribution of the Plan’s assets 
in accordance with the wind up report, 
conditional upon any additional funding 


Senior Vice-President 
Trustee in Bankruptcy 
AND TO: _ Industrial Wood & Allied 


Workers of Canada, that may be required from the Guarantee 
Local 1-700 Fund with respect to the defined benefits 

A 2088 Weston Road under the Plan; and 
x jaa 4 Toronto ON MON 1X4 Se (On April D7 wl 2U04, esthie Deputy 
| : Superintendent, Pensions, issued a notice 





we tention: — 
) Attention \ of proposal to make a declaration that the 


; Guarantee Fund applies to the Plan; and 

ye for the 9. As of June 14, 2004, no request for a hearing 
an before the Financial Services Tribunal 
a has been made in respect of the notice of 
proposal to make the declaration. 





“ Union represent; | 
- . members of the Pl 


ent, 
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NOW THEREFORE TAKE NOTICE | declare 
pursuant to sections 83 and 89 of the Act that 
the Guarantee Fund applies to the Plan for the 
following reasons: 


REASONS FOR THE PROPOSED 
DECLARATION: 


1. The Administrator has determined the 
wind up funded ratio of the defined benefit 
portion of the Plan to which the Guarantee 
Fund would apply, to be 5.91%. 

2. The potential claim against the Guarantee 
Fund as at the wind up date is estimated by 
the administrator to be $107,739.00. 

3. The Employer was assigned into bankruptcy 
on November 13, 1997. 

4. The trustee in bankruptcy for Moyer Vico 
Corp. has advised the Administrator that 
there are no funds available from the 
bankrupt Employer’s estate for distribution 
to the Plan. 

5. There are reasonable and_ probable 
grounds for concluding that the funding 
requirements of the Act and regulation 
cannot be satisfied. 

6. If funds become available for the Plan from 
the estate of the Employer, the Administrator 
will be required to make an appropriate 
refund of any allocation amounts received 
by the Plan from the Guarantee Fund. 


DATED at North York, Ontario this 18th day of 
June, 2004. 


Tom Golfetto 
Director, Pension Plans Branch 
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Allocations of Money from the Pension Benefits Guarantee Fund 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a Declaration by 
the Superintendent of Financial Services under 
section 83 of the Act relating to the Revised 
Pension Plan for Hourly Rated Employees 
of Marsh Engineering Limited, Registration 
Number 384313 (“the Plan”); 
10: Morneau Sobeco 
895 Don Mills Road, Suite 700 
One Morneau Sobeco Centre 
Toronto ON M3C 1W3 
Mr. David R. Kearney 
Appointed Plan 
Administrator 
(“Administrator”) 
Marsh Engineering Limited 
118 West Street 
Port Colborne ON L3K 4C9 
Charlotte Watson 
Payroll Administrator 
Employer 
Marsh Instrumentation Inc. 
1016-C Sutton Drive 
Burlington ON L7L 6B8 
Ronald Bake 
President 
“EN Papi ea Employer 
D TO 4 Deloitte & Touche Inc. 

| A at reet Suite 1400 


Attention: 


AND TO: 


Attention: 


AND TO: 


Attention: 








| re ; 
j ae ON. M Sy : 2V1 
‘Atte ich Robert Paul 


} J - Partner 





AND TO: United Steelworkers of 
America, Local 4433 

2601 Highway 20, East 

Unit 7 

Fonthill ON LO5 1E6 
Bryan Adamczyk 

Union representative of the 


plan members 


Attention: 


ALLOCATION 


WHEREAS on the 27th day of August, 2003, the 
Superintendent of Financial Services declared, 
pursuant to sections 83 and 85 of the Act, 
that the Pension Benefits Guarantee fund (the 
“Guarantee Fund”) applies to the Plan, 


NOW THEREFORE I shall allocate from the 
Guarantee Fund and pay to the Plan, pursuant — 
to subsection 34(7) of R.S.O. 1990.eg. 909, under 
the Act (the “Regulation”), an amount not to 
exceed $3,888,700.00 to provide, together with 
the Ontario assets of the Plan, for the benefits 
determined in accordance with section 34 
of the Regulation, and to pay the reasonable 
administration costs to wind up the Plan. Any 
money allocated from the Guarantee Fund but 
not required to provide such benefits or costs — 
shall be returned to the Guarantee Fund. 


DATED at Toronto, Ontario this 20th day of 
April, 2004. 


K. David Gordon 

Deputy Superintendent, Pensions 

By Delegated Authority from the 
Superintendent of Financial Services. 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P. 8, as amended by (the “Act”); 


AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services to 
Make a Declaration under Section 83 of the 
Act respecting the Non-Contributory Pension 
Plan Covering Hourly Paid Bargaining Unit 
Employees of Algoma Steel Inc., (the “Pension 
Plan”) Registration Number 0335802; 


LO: Morneau Sobeco 
1500 Don Mills Road 
Toronto ON M3B 3kK4 
Attention: Mr. Robin Pond, MBA, CFA 


Partner 
Administrator of the 
Pension Plan 


THIRD ALLOCATION 


WHEREAS on December 17, 2002, I declared, 
pursuant to sections 83 and 89 of the Act, that 
the Pension Benefits Guarantee Fund (the 


“Guarantee Fund”) applies to the Pension 
Plan; 


NOW THEREFORE | shall further allocate 
from the Guarantee Fund and pay to the Pension 
Plan, pursuant to subsection 34(7) of R.R.O. 
1990, Reg. 909, under the Act (the “Regulation”), 
an amount not to exceed $287,300,000 (Third 
Allocation) which together with the Interim 
Allocation, the Second Interim Allocation 
and the Ontario assets of the Pension Plan, 
will provide for the benefits determined in 
accordance with section 34 of the Regulation. 
Any money allocated from the Guarantee Fund 
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but not required to provide such benefits shall 
be returned to the Guarantee Fund. 


DATED at Toronto, Ontario, this 13th day of 
May, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P. 8, as amended by (the “Act”); 


AND IN THE MATTER OF a Proposal by 
the Superintendent of Financial Services to 
Make a Declaration under Section 83 of the Act 
respecting The Algoma Steel Inc. Salaried 
Employees Pension Plan for Employees in 
Canada, (the “Pension Plan”) Registration 
Number 0335810; 


TO: Morneau Sobeco 
1500 Don Mills Road 
Toronto ON M3B 3K4 
Attention: Mr. Robin Pond, MBA, CFA 
Partner 
Administrator of the 
Pension Plan 


THIRD ALLOCATION 


WHEREAS on December 17, 2002, I declared, 
pursuant to sections 83 and 89 of the Act, that 
the Pension Benefits Guarantee Fund (the 


“Guarantee Fund”) applies to the Pension 
Plain 


NOW THEREFORE I shall further allocate 
from the Guarantee Fund and pay to the 
) Plan, pursuant to subsection 34(7) 
OQ 1990, Reg. 909, under the Act (the 
atid é , an amount not to exceed 
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but not required to provide such benefits shall 
be returned to the Guarantee Fund. 


DATED at Toronto, Ontario, this 13th day of 
May, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P. 8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c. 28; 


AND IN THE MATTER OF a Declaration 
by the Superintendent of Financial Services 
under Section 83 of the Pension Benefits Act, as 
amended by the Financial Services Commission 
of Ontario Act, 1997, S.O. 1997, c. 28, respecting 
the Gallaher Thorold Paper Co. Hourly Paid 
_ Pension Plan, Registration Number 1039981; 
TO: Morneau Sobeco 

895 Don Mills Road 

One Morneau Sobeco Centre 
Suite 700 

Toronto ON M3C 3W3 

Mr. David R. Kearney 
Administrator 

Ernst & Young Inc. 

Ernst & Young Tower 

PO. Box 251, 222 Bay Street 
Toronto-Dominion Centre 
Toronto ON M5K 1J7 

Mr. Philip Kan, Manager 
Trustee in Bankruptcy for 
Gallaher Thorold Paper Co. 
International Union of 
Operating Engineers 

Local 772 

370 Main Street East, Suite 302 
Hamilton ON L8N 1J6 

Greg Hoath, President 

Union representing 
members of the Pian 


Attention: 


AND TO: 


Attention: 


AND TO: 


Attention: 
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AND TO: Communications Energy 
and Paper Workers Union 
of Canada 

Locals 290 and 1521 

5890 Aspen Court 

Niagara Falls ON L2G 7V3 
Michael Lambert 

Union representing 


members of the Plan 


Attention: 


ALLOCATION 





WHEREAS on the 8th day of January, 2003 a 
declaration was issued pursuant to sections 
83 and 89 of the Act that the Pension Benefits 
Guarantee Fund (the “Guarantee Fund”) applies 
to the Gallaher Thorold Paper Co. Hourly Paid 
Pension Plan, Registration Number 1039981 
(the “Plan”); 


NOW THEREFORE I shall allocate from the 
Guarantee Fund and pay to the Plan, pursuant to 
subsection 34(7) of R.R.O. 1990, Reg. 909, under the 
Act (the “Regulation”), an amount not to exceed 
$6,383,240.00 determined as of April 1, 2004 to 
provide, together with the Ontario assets of the 
Plan, for the benefits determined in accordance 
with section 34 of the Regulation, and to pay the 
reasonable administration costs to wind up the 
Plan. Any money allocated from the Guarantee 
Fund but not required to edly such benefits or 
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IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P. 8, as amended by (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to Make 
a Declaration under Section 83 of the Act, 
respecting the Employees Retirement System 
of ABC Rail Limited (the “Pension Plan”) 
Registration Number 0104197; 

TO: PricewaterhouseCoopers 
Inc. 

P.O. Box 82 

Royal Trust Tower, Suite 3000 
Toronto Dominion Centre 
Toronto ON M5dK 1G8 

Lois J. Reyes 

Manager 

Administrator of the 
Pension Plan 


Attention: 


INTERIM ALLOCATION 


WHEREAS on May 26th, 2004, I declared, 
pursuant to sections 83 and 89 of the Act, that 
the Pension Benefits Guarantee Fund (the 


“Guarantee Fund”) applies to the Pension 
Plan; 


NOW JHEREFORE I shall allocate from the 
areee Fund and pay to the Pension Plan, 
bsection sea 7) of R.R.O. 1990, Reg. 
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provide such benefits shall be returned to the — 


Guarantee Fund. 


DATED at Toronto, Ontario, this 26th day of 
May, 2004. 


K. David Gordon 
Deputy Superintendent, Pensions 
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FINACIAL SERVICES TRIBUNAL ACTIVITIES 
Appointment of FST Board Members 





ORG Effective Appointment Date 
MceNairn, Colin (Vice-Chair) 

O.C. 1192/2004 June 9, 2004 

O.C. 1623/2001 June 20, 2001 

O.C. 1809/98 July 8, 1998 


Corbett, Anne (Vice-Chair Acting) 


O.C. 1193/2004 June 9, 2004 

O.C. 1438/2001 June 20, 2001 
Ashe, Kevin 

O.C. 1510/2002 September 26, 2002 
Bharmal, Shiraz Y.M. 

O.C. 1511/2002 September 9, 2002 
Erlichman, Louis 

O.C. 439/2002 January 23, 2002 
O.C. 2527/98 December 9, 1998 
O.C. 1592/98 June 17, 1998 
Gavin, Heather 

O.C. 440/2002 January 23, 2002 


~ OC. 11/99 


Litner, Paul W. 


January 13, 1999 


O.C. 1512/2002 September 9, 2002 
Moore, C.S. (Kit) 

O.C. 1194/2004 June 9, 2004 

O.C. 1625/2001 June 20, 2001 

O.C. 1591/98 July 1, 1998 

Short, David A. 

O.C. 2118/2001 October 24, 2001 
Vincent, J. David 

O.C. 2119/2001 October 24, 2001 
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Expiry Date 


September 8, 2004 
June 19, 2004** 
July 7, 2001 


September 8, 2004 
June 19, 2004** 


September 25, 2005 


September 8, 2005 


January 22, 2005** 
December 8, 2001 
December 16, 1998 


January 22, 2005** 
January 12, 2002 


September 8, 2005 


September 8, 2004 
June 19,.2004** 
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Pension Hearings Before the Finacial Services Tribunal 


Imperial Oil Limited Retirement Plan 
(1988), Registration Number 347054 and 
the Imperial Oil Limited Retirement Plan 
for Former Employees of McColl-Frontenac 
Inc., Registration Number 344002, FST File 
Number P0130-2000; 


On October 31, 2000, Imperial Oil Limited 
requested a hearing with respect to the 
Superintendent’s Notice of Proposal dated 
October 3, 2000, proposing to refuse to approve 
Partial Wind Up Reports in respect of two Plans 
of which Imperial Oil is the Administrator. 


The stated reasons for the proposed refusal 
include the failure of each Wind Up Report 
to do the following: (a) reflect the liabilities 
associated with all of the members of the Plan 
whose employment was terminated by Imperial 
Oil during the wind up period; (b) apply the 
erow-in provisions of section 74 of the Pension 
Benefits Act in a proper manner; (c) provide 
benefits in accordance with elections made, as 
required under subsection 72(1) of the Pension 
Benefits Act, among various options including 
those available as a result of partial wind up; 
and (d) provide for the distribution of assets 
related to the partial wind up group. 







aring conference was held on June 
mt the pre-hearing conference, the 

dent agreed\to amend the Notice of 
Proposal in thi itter toe élete refi 
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A hearing and preliminary motion with respect 
to answers to interrogatories was held on July 25, 
2001. The Tribunal ordered the Superintendent 
to respond to the first and second set of the 
Applicant's interrogatories within six weeks of 
the date of the order subject to the qualification 
that the Superintendent need not produce any 
documents or reveal any communications to 
which the law of privilege applies. Written 
Reasons for Order dated September 10, 2001, 
were published in Volume 11, Issue 1 of the 
Pension Bulletin. 


A continuation of the pre-hearing conference 
was held on December 20, 2001. The pre-hearing 
conference was adjourned to allow the parties 
to bring motions with respect to answers to 
interrogatories. On July 24, 2002, the Tribunal 
heard two motions. The Applicant’s notice of 
motion dated June 7, 2002, asked for an order 
of the Tribunal directing the Superintendent 
to provide further and better answers to some 
of its interrogatories. The Tribunal made an 
order directing the Superintendent to respond 
to certain of the interrogatories but with 
some modifications. Reasons for Order dated 
September 11, 2002, were published in Volume 
12, Issue 1 of the Pension Bulletin. The Consent 
Order dated October 22, 2002, extended the 
time for the Superintendent’s response under 
this Order. 


The Superintendent's notice of motion 
dated June 5, 2002, asked for an order of the 
Tribunal directing the Applicant to answer 
those interrogatories it had served on the 
Applicant on October 11, 2001, that remained 
outstanding. The Tribunal made an order 
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directing the Applicant to respond to certain of 
the interrogatories but with some modifications. 
The Reasons for Order dated September 20, 
2002, were published in Volume 12, Issue 1 of 
the Pension Bulletin. 


The pre-hearing conference scheduled to 
resume on December 18, 2002, was rescheduled 
to February 27, 2003, and was further adjourned 
to April 28, 2003, at the request of the parties, 
due to ongoing settlement discussions. The 
April 28, 2003 pre-hearing conference did not 
proceed at the request of the parties. On May 30, 
2003, the parties asked that the matter continue 
to be adjourned sine die pending resolution of 
the issues in the proceeding. On May 12, 2004, 
the request for hearing was withdrawn. 


The Corporation of the City of Kitchener 
Pension Plan for Fire Department Employees, 
Registration Number 239475, FST File Number 
P0172-2001; 


On September 20, 2001, The Corporation of 
the City of Kitchener requested a hearing 
regarding the Superintendent’s Notice of 
Proposal (“NOP”) dated August 23, 2001, to 
refuse to consent to the application for payment 
of surplus to the employer, pursuant to section 
78(1) of the Pension Benefits Act, from The City 
of Kitchener Pension Plan for Fire Department 
Employees, Registration No. 239475. The 
Superintendent's reasons for refusing to consent 
to the City’s application, as set forth in the NOP, 
are summarized as follows: 


¢ the Plan was subject to a trust from its 
inception, the City had not reserved to itself 
the power to revoke that trust and that 
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therefore the City had not demonstrated that 
the Plan properly provided for the payment 
to the employer of surplus on wind up as 
required under paragraph 79(3)(b) of the 
Act; and 

¢ the City had not demonstrated that the 
requisite level of consents had been obtained 
to satisfy the requirements of paragraph 
8(1)(b) of the Regulation. 


A pre-hearing conference was held on April 
25, 2002, at which time the parties agreed 
to a settlement conference. The settlement 
conference date of July 16, 2002 was rescheduled 
at the parties’ request and was held on 
September 4, 2002. At the settlement conference 
the matter was adjourned sine die. 


On February 7, 2003, counsel for the 
Superintendent requested the pre-hearing 
conference be reconvened. The pre-hearing 
conference was held on April 17, 2003 at which 
time a hearing date was set. 


The matter was originally heard on July 14, 
2003 by a three-member panel of the Tribunal 
comprised of Ms Martha Milczynski, Mr. Louis 
Erlichman and Mr. Paul Litner, as Chair of the 
Panel. Subsequent to the date of that hearing, 
Ms Milezynski was appointed as a Prothonotary; 
of the Federal Court of Canada. Asa result, she 
was unable to pee se iA, ~_ decision. (Mr. - 
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and the matter was then re-heard before the 
reconstituted panel on May 14, 2004. 


When the matter was first heard on July 14, 2003, 
the City and the Superintendent submitted they 
had subsequently agreed that the requisite level 
of Plan member and former member consents 
had been obtained to meet the requirements 
of the Act and the Regulation. The Tribunal 
granted a Consent Order acknowledging 
that the City had satisfied the requisite levels 
of consents under paragraph 8(1)(b) of the 
Regulation, a prerequisite for obtaining the 
Superintendent’s consent under section 78 of 
the Act. Therefore, the remaining issue for the 
Tribunal to decide was whether or not the Plan 
provides for the payment of surplus to the City 
on its wind up. 


In its majority reasons dated June 24, 2004, 
the Tribunal concluded that the Plan does not 
validly provide for payment of surplus to the 
City on the wind up of the Plan given that the 


Plan amendments providing for such payment > 


were inconsistent with the trust in favour 
of Plan members that was found to exist in 
respect of the funding vehicles for the Plan. 
The Superintendent was therefore, directed to 
carry out the proposal, contained in the Notice 
of Proposal, to refuse to consent to the City’s 
s withdrawal application. The Reasons 
f Mk June 24, 2004, are published 
in this bulle in on pag@ 123. 
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Marcel Brousseau, Electrical Industry of 
Ottawa Pension Plan, Registration Number 
0586396, FST File Number P0183-2002; 


On February 20, 2002, Marcel Brousseau, 
a member of the Plan, requested a hearing 
regarding the Superintendent’s Notice of 
Proposal dated January 22, 2002, to refuse 
to make an order in respect of the Plan 
Administrator’s determination, pursuant to 
section 87 of the Pension Benefits Act, of Mr. 
Brousseau’s pensionable service under the 
terms of the Plan. 


A pre-hearing conference was held on August 
27, 2002. At the pre-hearing conference, the 
Superintendent raised a jurisdictional issue 
whichit was agreed would be dealt with through 
a motion. The parties agreed that the issue on 
the motion was whether, given the November 
19, 2001 decision of the Superior Court of Justice 
in Board of Trustees of the Electrical Industry of 
Ottawa Pension Plan v. Cybulski, Court File No. 
01-CV-18268, the Tribunal has jurisdiction to 
proceed in the circumstances of this case. 


At the motion hearing on November 29, 2002, 
the Superintendent argued that the Tribunal 
did not have jurisdiction to hear the Applicant's 
request because the issue that is the subject 
of the Applicant’s request for hearing was 
decided by the Ontario Superior Court of 
Justice. The Superintendent therefore argued 
that the doctrine of issue estoppel applies and 
precludes the Tribunal from holding a hearing. 
In its majority reasons dated October 27, 2003, 
the Tribunal determined that the doctrine of 
issue estoppel does not apply and that even if 
it did, this was a proper case for the exercise 
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of the Tribunal’s discretion to refuse to apply 
that doctrine. The Reasons for Decision dated 
October 27, 2003, were published in Volume 13, 
Issue 1 of the Pension Bulletin. 


At a resumption of the pre-hearing conference 
on November 12, 2003, hearing dates for 
February 2-3, 2004 were agreed to. 


On December 17, 2003, an application for party 
status was filed by the Board of Trustees, 
_ Electrical Industry of Ottawa Pension Plan. At 
a resumption of the pre-hearing conference on 
January 12, 2004, full party status was granted, 
and the hearing dates were changed. At the 
hearing on March 30, 2004, the panel reserved 
its decision. 


Molson Canada, Molson Breweries Pension 
Plan for Operating Engineers, Registration 
Number 0390666; Molson Canada Pension 
Plan for Hourly Employees in Ontario and 
Atlantic Canada, Registration Number 
0334094; and Molson Canada Pension Plan 
for Salaried Employees, Registration Number 
0334086, FST File Number P0187-2002; 


On June 7, 2002, Molson Canada requested a 
hearing regarding the five Notices of Proposal 
issued by the Superintendent each dated May 5, 
2002, proposing to make orders that the various 
Molson Canada pension plans be wound up in 
part. 


The pre-hearing conference scheduled for 
October 28, 2002 was adjourned sine die on 
consent of the parties. 
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On July 22, 2004, Molson Canada withdrew the 
five Requests for Hearing. 


Kerry (Canada) Inc., Pension Plan for the 
Employees of Kerry (Canada) Inc., Registration 
Number 238915, FST File Number P0191- 
2002; 


On May 22, 2002, Kerry (Canada) Inc., requested 
a hearing regarding the Superintendent's Notice 
of Proposal dated April 22, 2002, proposing to 
make an order that Kerry (Canada) Inc.: 


* reimburse the pension fund (the “Fund”) 
of the Plan for all amounts paid out of the 
Fund from January 1, 1985 for expenses that 
were not incurred for the exclusive benefit 
of the members and retired members of the 
Plan and to; 

* reimburse the Fund for all income that 
would have been earned by the Fund if 
those expenses had not been paid from the 
Fund (the “First Proposal”); and 

¢ amend the Plan and the trust (the “Trust”) 
in respect of the Fund so that the provisions 
of the Plan and the Trust relating to the 
deduction of expenses from the Fund are 
consistent with the 1954 versions of the Plan 
and the Trust (the “Second Proposal”). 


On June 10, 2002, an application for party sta i 
was filed by Elaine Nola Sais Phi ips, 
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Pension Committee, representing the members 
and retired members of the Plan. The pre- 
hearing conference was adjourned to allow the 
parties to bring certain motions with respect to 
disclosure. At the motion hearing on December 
6, 2002, an order for disclosure was issued 
against Kerry (Canada) Inc. 


On January 22, 2003, the pre-hearing conference 
resumed and was further adjourned to allow 
a further disclosure motion to be brought by 
the DCA Employees Pension Committee. The 
motion was heard on March 27, 2003, at which 
time it was dismissed. 


At a resumption of the pre-hearing conference 
on May 5, 2003, the parties agreed to attend a 
settlement conference to deal with the issue of 
expenses. The settlement conference scheduled 
for July 7, 2003, was rescheduled to August 19, 
2003. 


Evidence was heard on October 27-29, 2003 and 
on January 7-8, 2004 and oral argument took 
place on January 26, 2004. In its Reasons For 
Decision dated March 4, 2004, the Tribunal 
ordered the Superintendent to carry out the First 
Proposal contained in the Notice of Proposal 
with the modification that the amounts to be 
sed (with foregone income thereon) 
)ke specified as per the direction of 
The Tribunal also ordered the 
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On March 30, 2004, the DCA Employees © 
Committee filed a notice of appeal in the © 
Ontario Superior Court of Justice (Divisional 
Court). 


On April 2, 2004, Kerry (Canada) Inc. made | 
a request to the Tribunal for an order of © 
costs against the DCA Employees Pension | 
Committee. On April 28, 2004, the Tribunal — 
issued a disposition with respect to the request 
for costs, declining to make the requested 
order for costs. The Disposition Of Request For 
Costs dated April 28, 2004, is published in this 
bulletin on page 121. 


Elaine Nolan, George Phillips, Elisabeth 
Ruccia, Kenneth R. Fuller, Paul Carter, R.A. 
Varney and Bill Fitz being the members of the 
DCA Employees Pension Committee, Pension 
Plan for the Employees of Kerry (Canada) 
Inc., Registration Number 238915, FST File 
Number P0192-2002; 


On May 27, 2002, William Fitz on behalf of the — 
DCA Employees Pension Committee, requested 
a hearing regarding the Superintendent's Notice 
of Proposal, dated April 22, 2002, proposing to 
refuse to make an order that: 


¢ the Plan be wound up, effective December 
31, 1994; 

¢ Kerry (Canada) Inc. pay to the pension 
fund (the “Fund”) of the Plan all employer 
contributions for which a_ contribution 
holiday was taken since January 1, 1985, 
together with income that would have been 
earned by the Fund if those contributions 
had been made; and 
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* registration of the Revised and Restated 
Plan Text dated January 1, 2000, and all 
amendments to the Plan included therein, 
be refused. 


On June 5, 2002, Kerry (Canada) Inc. filed an 
application for party status. 


At the pre-hearing conference on October 15, 
2002, full party status was granted to Kerry 
(Canada) Inc. The pre-hearing conference 
was adjourned to allow the parties to bring 
certain motions with respect to disclosure. At 
the motion hearing on December 6, 2002, three 
orders for disclosure were issued, one against 
Kerry (Canada) Inc., one against the DCA 
Employees Committee and one against the 
Superintendent. 


On January 22, 2003, the pre-hearing conference 
resumed and was further adjourned to allow 
a further disclosure motion to be brought by 
the DCA Employees Pension Committee. The 
motion was heard on March 27, 2003, at which 
time it was dismissed. 


On June 5, 2003, the pre-hearing conference 
resumed to deal with the framing of the “partial 
wind-up issue.” The DCA Employees Pension 
Committee indicated that it would be bringing 
a motion for an order that would add an issue to 
or otherwise amend the matters in issue. That 


motion and another motion by Kerry (Canada) 
Inc. to amend the “partial wind up issue” 
were heard on June 25, 2003. At the hearing, 
the parties agreed on a revised wording of the 
“partial wind up issue,” and it was ordered that 
the statement of the issues in the proceeding be 
amended accordingly. 
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At a resumption of the pre-hearing conference 
on October 14, 2003, the parties agreed to 
hearing dates. On March 2-3, 2004, the Tribunal 
heard the evidence of the witnesses who were 
put forward in this matter. 


On April 8, 2004, the Tribunal heard argument 
from the parties with respect to the DCA 
Employees Pension Committee's request that the 
Tribunal issue reasons for decision concerning 
the earlier motions for disclosure brought 
by the Committee. The Tribunal denied the 
request. The Tribunal also heard argument 
from the parties concerning the Applicant's 
reply submissions, in addition to a request that 
the argument phase of the hearing be adjourned 
to permit surreply submissions from the 
Respondents. The Respondent's argued that the 
Applicant’s reply submissions raised new issues 
and arguments not previously addressed. The 
request for adjournment was granted to allow 
the Respondent's time to prepare, file and serve 
surreplies to the Applicant's reply. On June 8 
and 9, 2004, the Tribunal heard oral arguments 
from the parties, and reserved its decision. 


Slater Steel Inc. Pension Plan for Corporate 
Employees and Salaried Employees of the 
Hamilton Specialty Bar Division, Registration 
Number 308338, FST File Number P0203- 
2002; 
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employed by Slater Steel Inc. effective from 
March 13, 1998 to January 26, 2000, as a result 
of the reorganization of the business of Slater 
Steel Inc. 


On November 7, 2002, John Hughes filed an 
application for party status. 


At the pre-hearing conference on February 
11, 2003, full party status was granted to John 
Hughes. At the pre-hearing conference, Slater 
Steel Inc. and the Superintendent indicated that 
they would be bringing motions with respect 
to disclosure. On May 13, 2003, the parties 
agreed to adjourn the May 14, 2003 motion 
date, to permit the parties time to resolve the 
disclosure issues altogether or at least narrow 
the issues to be determined by the Tribunal. 
The motion was rescheduled to August 7, 2003 
but it did not proceed. 


On June 2, 2003, an Order was issued by the 
Ontario Superior Court of Justice in relation 
to Slater Steel Inc., pursuant to the Companies’ 
Creditors Arrangement Act, R.S.C. 1985, c. C-36. 
The Order includes a stay of all proceedings. 
The hearing in this matter originally scheduled 
for October 8-10, 15-16, 2003, therefore did not 
proceed. 


) tainless Corp. Pension Plan for Slater 
rp. Members of the National 









fe Canada), Repieteavlon? Nu 1 
File Number P0220-2003; 
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Superintendent's Notice of Proposal dated 
February 17, 2003, to make an order pursuant to © 
section 88 of the Act, requiring the preparation 
of a new valuation report for the Pension Plan — 
for Slater Stainless Corp. Members of the 
National Automobile Aerospace, Transportation | 
and General Workers Union of Canada (CAW- | 
Canada), Registration Number 561456. | 


The pre-hearing conference scheduled for June ~ 
16, 2003 did not proceed since an Order was © 
issued on June 2, 2003 by the Ontario Superior | 
Court of Justice in relation to Slater Stainless © 
Corp., pursuant to the Companies’ Creditors 
Arrangement Act, R.S.C. 1985, c. C-36. The Order 
includes a stay of all proceedings. 


Slater Stainless Corp. Pension Plan for Slater 
Stainless Corp. Members of the United Steel 
Workers of America (Local 7777), Registration _ 
Number 561464, FST File Number P0221- — 
2003; 


Oni tuMarehs» 1712: 2003 ;mwShaten weStamiless 
Corp. requested a hearing regarding the 
Superintendent’s Notice of Proposal dated 
February 17, 2003, to make an order pursuant to 
section 88 of the Act, requiring the preparation 
of a new valuation report for the Pension Plan 
for Slater Stainless Corp. Members of the 
United Steel Workers of America (Local 7777), 
Registration Number 561464. 


The pre-hearing conference scheduled for June 
16, 2003 did not proceed since an Order was 
issued on June 2, 2003 by the Ontario Superior 
Court of Justice in relation to Slater Stainless 
Corp., pursuant to the Companies’ Creditors 
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Arrangement Act, R.S.C. 1985, c. C-36. The Order 
includes a stay of all proceedings. 


Melnor Canada Ltd. Retirement Income 
Plan, Registration Number 449777, FST File 
Number P0233-2004; 


On January 21, 2004, Gardena Canada Ltd. (the 
“Employer’), requested a hearing regarding 
the Notice of Proposal dated December 19, 
2003 of the Deputy Superintendent, Pensions, 
to refuse to consent to the application dated 
March 12, 2002, submitted by the Employer for 
the payment of surplus on the windup of the 
Plan to the Employer under subsection 78(1) of 
the Act. 


On February 25, 2004, David Evans, amember of 
the Plan, filed an application for party status. 
On March 5, 2004, applications for party status 
were filed by Raymond Bamsey, Ernest Burke, 
Pat Dobson, Leone Douglas, Gloria Dunn, 
Karen Garvey, Doreen Harding, Connie Heron, 
James Peter and Patricia Sinden, who are active, 
deferred vested and retired members of the 
Plan (“The Ten Members”). 


On March 19, 2004, Kevin MacRae, a member of 
the Plan, filed an application for party status. 
On March 24, 2004, Liviana Macoretta,a member 
of the Plan, filed an application for party status, 
which was subsequently withdrawn on April 
20, 2004. 


At the pre-hearing conference on May 6, 2004, 
the Ten Members were granted full party status 
on consent of all parties. The applications for 
party status filed by Kevin MacRae and David 
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Evans were denied as no one was in attendance 
to speak to the respective applications. 


At a settlement conference on July 29, 2004, the 
parties settled the matter. 


Hugo Jaik, Electrical Industry of Ottawa 
Pension Plan, Registration Number 0586396, 
FST File Number P0235-2004; 


On February 16, 2004, Hugo Jaik, a former 
member of the Plan, requested a hearing 
regarding the Deputy Superintendent, Pensions’ 
Notice of Proposal dated January 28, 2004, to 
refuse to make an order requiring the Board of 
Trustees of the Electrical Industry of Ottawa 
Pension Plan (the “Board”) to recalculate the 
pension benefits of members, and specifically 
to recalculate Mr. Jaik’s pension benefit, and 
requiring that the composition of the Board be 
amended to comply with the terms of the Plan 
and declaring that the decisions of the Board 
improperly constituted are invalid. 


A pre-hearing conference was held on May 25, 
2004. On July 15, 2004, the Board of Trustees of 
the Electrical Industry of Ottawa Pension Trust 
Fund filed an application for party status. At 
a resumption of the pre-hearing conference on 
July 26, 2004, full party status was granted to, 
the Board of Trustees. 4s 





Pension Bulletin 





Ronald Ford, Bridgestone/Firestone Canada 
Inc., Pension Plan - 1992, Registration Number 
251348; FST File Number P0238-2004; 


On March 11, 2004, Ronald Ford, a member of 
the Plan, requested a hearing regarding the 
Deputy Superintendent, Pensions’ Notice of 
Proposal dated February 18, 2004, to refuse to 
make an Order pursuant to section 87 of the Act 
requiring the payment of a disability benefit to 
the Applicant from the “Firestone Plan”. 


On March 25, 2004, Bridgestone/Firestone 
Canada Inc filed an application for party status. 
On April 6, 2004, an application for party status 
was filed by the CAW-Canada and its Local 
1411. 


The pre-hearing conference scheduled for June 
22, 2004 did not proceed. On June 21, 2004, the 
parties requested the pre-hearing conference 
be adjourned sine die due to settlement 
discussions. 


On August 5, 2004, the request for hearing was 
withdrawn. 


Peter Stopyn, Douglas Llewellyn, United 

Association of Journeyman and Apprentices 

of the, Plumbing and Pipefitting Industry 

h a \I nited States and Canada, Local 

} rT Number 381525; FST File 
Number PO ee l 
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of Proposal dated April 23, 2004, proposing to | 


refuse to make an order: 


* requiring the Trustees of the Plumbing and — 
Pipefitting Workers’ Benefit Plans Local 67 | 


(the “Board”), the administrator of the Plan, 


to refrain from suspending the retirement 
members of the Plan | 
who return to work with a participating | 


benefits of former 


employer after the commencement of their 
retirement benefits; 

* requiring the Board to limit the suspension 
of the retirement benefits of former 


members of the Plan who return to work — 


with a participating employer after the 
commencement of retirement benefits to 
situations where the returning former 


member works more than 200 hours in any © 


calendar year and not where the returning 


former member is paid for more than 200 


hours but does not work more than 200 
hours; or 


* requiring the Trustees to amend the Planso | 


that the Plan text reflects the requirements 
listed in paragraphs (a) or (b) above as the 
case may be. 


On July 13, 2004, the Trustees of Local 67, United 
Association of Journeymen and Apprentices of — 
the Plumbing and Pipefitting Industry of the — 


United States and Canada Pension Plans filed 
an application for party status. 


A pre-hearing conference is being scheduled. 
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Constantin Munteanu, Portship Employees 
Negotiated Pension Plan, Registration 
Number 0393199; FST File Number P0240- 
2004; 


On June 10, 2004, Constantin Munteanu a 
former member of the Plan, requested a 
hearing regarding the Deputy Superintendent, 
Pensions’ Notice of Proposal dated April 8, 
2004, proposing to refuse to make an Order 
directing Pascol Engineering, formerly Port 
Arthur Shipbuilding Company, to make an 
additional payment from the fund for the Plan 
in respect of Mr. Munteanu’s pension benefits 
or the commuted value of his pension benefits. 
The matter is pending. 


Power Workers’ Union, Kinectrics Inc. Pension 
Plan, Registration Number 1075787; FST File 
Number P0242-2002; 


On July 15, 2004, the Power Workers’ Union 
requested a hearing regarding a_ refusal, 
evidenced by a letter from the Pension Plan 
Branch of the Financial Services Commission 
dated May 28, 2004, to issue an Order under 
s.87 of the Pension Benefits Act requiring the 
administrator of the Pension Plan to take 
certain action and to refrain from taking other 
action in order to bring the Pension Plan into 
compliance with the Act. The Power Workers’ 
Union had requested that the Superintendent 
issue a Notice of Proposal requiring Kinectrics 
Inc. to immediately cease taking a contribution 
holiday, to prepare and file an updated actuarial 
report, and to commence funding the Pension 
Plan pursuant to the updated actuarial report. 
The Pension Plan Branch took the position, in 
its May 28 letter, that the Pension Plan was 





being funded in accordance with the latest 
filed actuarial report and that no new actuarial 
report was yet due as the filed report did not 
disclose a funding concern. 


On July 23, 2004, Kinectrics Inc filed an 
application for party status. 


A pre-hearing conference is being scheduled. 
The following cases are adjourned sine die: 


¢ Revised Retirement Plan for Employees of 
the Allen-Bradley Division of Rockwell 
International of Canada (now the 
Pension Plan for Employees of Rockwell 
Automation Canada Inc.), Registration 
Number 321554, and the Pension Plan for 
Salaried and Management Employees of 
Reliance Electric Limited, Registration 
Number 292946, FST File Number P0051- 
1999; 

At a pre-hearing conference on July 6, 1999, 
the matter was adjourned sine die. 

* The Retirement Plan for Salaried 
Employees (Consumers Foods) of General 
Mills Canada, Inc., Registration Number 
342042, FST File Number P0058-1999; 
Matter continues to be adjourned sine die 
pending the outcome of the Monsanto case. 

¢ Gerald Menard (Public Service Pensi 
Plan, sii Nu ber 208777 an the 
Ontario Music | 
System “OM 
345983), E 4 ’ File Fag ae P0071-1999; 
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Consumers’ Gas Ltd., Registration Number 
242016, FST File Number P0076-1999; 

At the pre-hearing conference on June 27, 
2000, the matter was adjourned sine die 
pending the outcome of the Monsanto case. 
Schering-Plough Healthcare Products 
Canada Inc. Salaried Employees’ Pension 
Plan, Registration Number 297903, FST 
File Number P0085-1999; 

Matter was adjourned sine die pending the 

outcome of the Monsanto case. 

Eaton Yale Limited Pension Plan for 

Salaried Employees of Cutler-Hammer 

Canada Operations, Registration Number 

440396, FST File Number P0117-2000; 

At the request of the parties, this matter was 

adjourned sine die pending the outcome of 

the Monsanto case. 

Cooper Industries (Canada)  Inc., 

Registration Number 0240622, FST File 

Number P156-2001; 

The pre-hearing conference for May 27, 2002 

was adjourned to a date to be set at the 

request of the parties, pending the outcome 

of the Monsanto case. 

Crown Cork & Seal Canada _ Inc., 

Registration Numbers 474205, 595371 & 

338491, FST File Number P0165-2001; 

At a settlement conference on October 30, 

200 _ the parties agreed to adjourn the matter 
@ «lie pending discussions between the 
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Fund of ind Easter - Canada), 
Registration Number ie FST File 
Number P0167-2001;, 


On July 10, Fens th 
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Bauer Nike Hockey Inc. Pension Plan for 
Employees of Bauer Nike Hockey Inc., 
Registration Number 257337, FST File 
Number P0189-2002; 

At the pre-hearing conference on October 
28, 2002, the matter was adjourned sine die 
pending the outcome of the Monsanto case. 
George Polygenis, Public Service Pension 
Plan, Registration Number 0208777, FST 
File Number P0204-2002; 

On May 29, 2003, the parties consented to 
adjourn the June 11, 2003 hearing date sine 
die, pending finalization of a settlement. 
Bestfoods Canada Inc., Pension Plan for 
Salaried Employees of Bestfoods Canada 
Inc., Registration Number 240358, FST 
File Number P0222-2003; 

On March 2, 2004, the Tribunal granted the 
parties’ request to defer the disclosure date, 
and adjourn the March 8, 2004 pre-hearing 
conference return date, as the parties are 
engaged in settlement discussions. 

Jane Parker Bakery Limited Retirement 
Plan for Full-time Bargaining Employees, 
Registration Number 0400325, FST File 
Number P0224-2003 

On September 8, 2003, the parties advised 
they agreed to proceed with settlement 
discussions, and requested that the pre- 
hearing conference scheduled for September 
10, 2003, be adjourned to a date to be 
determined if one becomes necessary. | 
Boilermakers’ National Pension Plan 
(Canada), Registration Number 0366708, 
FST File Number P0228-2003 

On February 4, 2004, the parties agreed ~ 
to adjourn the matter sine die pending 
finalization of the terms of a settlement. 
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Plumbers Local 463 Pension Plan, 
Registration Number 0598532, FST File 
Number P0230-2003 

On February 26, 2004, the matter was 
adjourned sine die pending the outcome of 
an application by the Applicant, for judicial 
review of the Superintendent’s Order dated 
October 6, 2003. 

Coats Canada Inc., Coats Canada 
Employees’ Pension Plan, Registration 
Number 288563, FST File Number P0237- 
2004 

On March 4, 2004, the Applicant requested 
agreement from the Superintendent to 
adjourn this matter sine die pending the 
outcome of the Monsanto case. On March 
12, 2004, the Superintendent agreed to the 
adjournment. 
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Financial Hardship 


Application to the Superintendent of Financial Services for Consent to Withdraw Money from a 
Locked-in Retirement Account, Life Income Fund or Locked-in Retirement Income Fund based 
on Financial Hardship. 


FST File Number Superintendent of Financial Services’ Comments 
Notice of Proposal 
No decisions to report 


Decisions to be Published 


¢ City of Kitchener 
¢ Kerry (Canada) Inc. (re: Costs) 
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Financial Services Tribunal Decisions With Reasons 


INDEX NO.: 
PLAN: 

(the “Plan”) 
DATE OF DECISION: April 28, 2004 
PUBLISHED: 


FST File Number P0191-2002 


Pension Plan for Employees of Kerry (Canada) Inc. 


Bulletin 13/3 and FSCO website 


i 


(Note: Only FST decisions pertaining to pensions are included in this section.) 


(Note: In this section, “Commission” refers to the Financial Services Commission of Ontario.) 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended (the “Act”); 


AND IN THE MATTER OF a proposal of the 
Superintendent of Financial Services to order 
that Kerry (Canada) Inc. reimburse the pension 
fund of the Pension Plan for the Employees 
of Kerry (Canada) Inc. (the “Plan”) for certain 
expenses paid from the Plan since January 1, 
1985, together with income thereon, and to order 
that Kerry (Canada) Inc. amend certain expense 
provisions of the current Plan documents for 
consistency with the original Plan documents 
as specified in the proposed order; 


AND IN THE MATTER OF a hearing in 
accordance with subsection 89(8) of the Act; 





AMONG: 


KERRY (CANADA) INC. 
Applicant 

-and- 
SUPERINTENDENT 
SERVICES 

Respondent 

-and- 

ELAINE NOLAN, GEORGE PHILLIPS, 
ELISABETH RUCCIA, 

KENNETH R. FULLER, PAUL CARTER, R.A. 
VARNEY and BILL FITZ, being members 
of the DCA EMPLOYEES PENSIO [ 
COMMITTEE eprenenie D : 
members and ner nT 
Plan for the en\ployees o 
Respondents f°. | 


OF FINANCIAL 
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DISPOSITION OF REQUEST FOR COSTS 


The Applicant, Kerry (Canada) Inc., made a 
request to the Tribunal for an order of costs, in 
this proceeding, against the DCA Employees 
Pension Committee (the “Committee”), which 
request was supported by written submissions. 
The Committee did not file a response. 


We have considered the submissions of the 
Applicant in light of Rule 48.01 of the Interim 
Rules of Practice and Procedure of the Tribunal, 
which sets out criteria for the award of costs to 
parties, and in light of the Tribunal’s Practice 
Direction on Cost Awards, keeping in mind 
the general discretion of the Tribunal to award 
costs under section 24 of the Financial Services 
Commission of Ontario Act, 1997, as read with 
section 17.1 of the Statutory Powers Procedure 
Act. 


We are not persuaded that the case has been 
made out for the requested order for costs in the 
circumstances of this proceeding. In assessing 
the Committee’s conduct in the course of the 
proceeding - one of the main factors to which the 
Applicant has directed our attention - we have 
givensome weight to the fact that the Committee 
was not represented by counsel and that its 
tative, a Committee member, was not 

i@rswith all of the procedural niceties of 
P Sd ad in a proceeding of this kind. This 
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DATED at Toronto, Ontario this 28th day of 
April 2004. 


Colin H.H. McNairn, 
Vice-Chair of Tribunal and of the Panel 


Shiraz Y.M. Bharmal, 
Member of the Tribunal and Chair of the 
Panel 


David A. Short, 
Member of the Tribunal and of the Panel 
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FST File Number P0172-2001 


The Corporation of the City of Kitchener Pension Plan 


for Fire Department Employees, Registration No. 239475 


Ontario 
INDEX NO.: 
PLAN: 

(the “Plan’) 
DATE OF DECISION: June 24, 2004 
PUBLISHED: 


Bulletin 13/3 and FSCO Website 





(Note: Only FST decisions pertaining to pensions are included tn this section.) 


(Note: In this section, “Commission” refers to the Financial Services Commission of Ontario. ) 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c. P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c. 28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to refuse 
to consent to the application pursuant to s. 78(1) 
of the Act, submitted by the City of Kitchener 
for payment of surplus to the Employer dated 
July 17, 2000 in respect of The Corporation of 
the City of Kitchener Pension Plan for Fire 
Department Employees, Registration No. 
239475 (the “Plan”); 


AND IN THE MATTER OF a Hearing in 
accordance with subsection 89(8) of the Act. 





BETWEEN: 


THE CORPORATION OF THE CITY OF 
KITCHENER 
Applicant 

- and - 
SUPERINTENDENT 
SERVICES 
Respondent 


OF FINANCIAL 


BEFORE: 

Mr. Paul Litner 
Member of the Tribunal and Chair of the 
Panel 

Mr. Louis Erlichman 

Member of the Tribunal and of the Panel 

Mr. Colin McNairn 


Ms Elizabeth Mf. Br 
Ms Stephanie Kali 
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For the Superintendent of Financial Services 
Mr. Mark Bailey 


HEARING DATES: 
July 14, 2003 
May 14, 2004 


REASONS FOR DECISION OF MR. LITNER 
Background 
Nature of the Proceedings 


This hearing, held inaccordance withsubsection 
89(8) of the Act, relates to an application by The 
Corporation of the City of Kitchener (the “City”) 
to the Superintendent of Financial Services (the 
“Superintendent”) for the Superintendent’s 
consent to a payment of surplus to the City 
pursuant to subsection 78(1) of the Act. 


The Plan was terminated effective August 1, 
1998 and the City is the “employer” under the 
Plan for purposes of the Act. Accordingly, the 
City must demonstrate that it has satisfied all 
requirements of the Act that are preconditions 
to the distribution of surplus to an employer on 
plan wind up. 


to obtain the Superintendent’s consent 
ment of surplus to the “employer” on 
the Plan pursuant to subsection 





section 79(3) 


the ct, the City must 
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as amended (the “Regulation’). In particular, 
the City must in this case demonstrate that it 
has met the member consent requirements of 
paragraph 8(1)(b) of the Regulation. 


Only once the City demonstrates that these 
requirements of the Act and the Regulation have 
been met, can the Superintendent exercise his 
discretion to consent to a payment of surplus to 
an employer under subsection 78(1) of the Act. 


Agreed Facts and Documents 


The parties prepared and filed with the Tribunal 
an Agreed Statement of Facts and an Agreed 
Book of Documents, which I have considered 
and relied upon in coming to my decision. The 
Agreed Book of Documents contained copies 
of the relevant historical Plan documents, the 
wind up report for the Plan, the application to 
the Superintendent under section 78 of the PBA 
and other relevant documents. 


I have set forth below the salient facts, which I 
have taken from the Agreed Statement of Facts. 
As well, I have referred below to extracts from 
the historical Plan documents which were taken 
from the Agreed Book of Documents. 


Plan Wind Up 


The Plan was wound up effective August 1, 
1998 (the “Wind Up Date”). A wind up report 
dated September 16, 1998 was prepared by 
the City and its actuary and filed with the 
Superintendent (the “Wind Up Report”). The 
Superintendent approved the distribution of 
assets from the Plan in accordance with the 
Wind Up Report on April 27, 1999, in order 
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to provide for the payment of basic benefits 
to entitled persons as identified in the Wind 
Up Report. As at the Wind Up Date, the Plan 
actuary estimated the excess assets (surplus) to 
be $2,688,000. The parties did not provide us 
with a more current estimate of the amount of 
surplus remaining on Plan wind up. 


History of the Plan 


The Plan was originally established by the City 
of Kitchener effective October 1, 1946, through 
By-law 2985 of the City of Kitchener dated 
September 3, 1946. The terms of the Plan (the 
“Original Plan Text”) were attached as Schedule 
“B’ to By-law 2985. The City also prepared a 
booklet dated September 1946, describing the 
terms of the Plan as originally constituted (the 
“Original Plan Booklet”). 


From the establishment of the Plan until 1978, 
the benefits promised under the Plan were 
funded through Policy No. Gr. PT. 10025, an 
annuity contract issued to the City by Standard 
Life Assurance Company of Canada (“Standard 
Life”) effective January 1, 1947 (the “Policy”), 
which was attached as Schedule “A” to By-law 
2985. 


The Original Plan Text was amended from time 
to time. By Endorsement 7 dated July 9, 1959, 
the Policy was amended to create a “deposit 
fund” under the Policy (the “Deposit Fund”), 
to provide a mechanism for the payment 
of premiums required to purchase certain 
ancillary benefits offered under the Plan from 
time to time that were not insured under the 


Policy. 
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Effective January 1, 1966, all members of the Plan 
except firefighters elected to join the Ontario 
Municipal Employees Retirement System 
(“OMERS’”). The Plan retained the obligations 
relating to the past service benefits of the (non- 
firefighter) members who joined OMERS. The 
remaining (firefighter) members continued to 
accrue benefits under the Plan and the Policy. 


Effective January 1, 1978, the City amended the 
Plan to significantly improve benefits. Among 
the improvements, the Plan’s benefit formula 
was upgraded to a final average earnings 
formula. These changes were embodied in an 
amended and restated Plan text (the “1978 Plan 
Text”). 


Also effective January 1, 1978, the Policy became 
paid-up (fully insured, such that no further 
premiums were due) and the City entered 
into Deposit Administration Contract Gr. PW. 
11788 D.A. with Standard Life (the “Deposit 
Contract”), to provide a funding mechanism 
for the benefits under the Plan accruing after 
January 1, 1978. 


Effective July 1, 1989, the remaining (firefighter) 
members of the Plan joined OMERS and 
were granted benefits under OMERS for all 
pensionable service with the se less perietite 
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Nature of the Plan 


The Plan is a defined benefit plan which initially 
contained a career average earnings benefit 
formula. As noted above, benefits under the 
Plan were improved to a final average earnings 
formula commencing January 1, 1978. Members 
paid, based on their salaries, a portion of the 
premiums needed to fund current service 
benefits under the Plan. The City paid the 
remaining cost of the premiums. 


Surplus Sharing Application 


The City offered to share more than two- 
thirds of the surplus as at the Wind Up Date 
with the members and former members of the 
Plan. The City’s proposal was accepted by 
200 of the 239 members and former members 
entitled to a payment from the Plan on the 
Wind Up Date (the “Wind Up Group”). Of the 
remaining persons in the Wind Up Group, only 
one individual formally objected to the surplus 
sharing proposal. All others did not respond. 

Based on the Agreement reached with the 
members of the Wind Up Group and paragraph 
8(1)(b) of the Regulation, the City filed a surplus 
withdrawal application with the Superintendent 
on August 15, 2000. More than one year later 
on August 23, 2001, the Superintendent issued 


refusing to 
1, a$ set forth in 
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(a) the Plan was subject to a trust from 
its inception, the City had not reserved 
to itself the power to revoke that trust 
and that therefore the City had not 
demonstrated that the Plan properly 
provided for the payment to the employer 
of surplus on wind up as required under 
paragraph 79(3)(b) of the Act; and 


(b) the City had not demonstrated that 
the requisite level of consents had been 
obtained to satisfy the requirements of 
paragraph 8(1)(b) of the Regulation. 


The City and the Superintendent subsequently 
agreed that the requisite level of Plan member 
and former member consents had _ been 
obtained to meet the requirements of the Act 
and the Regulation. At the hearing of this 
matter, this Tribunal granted a Consent Order 
acknowledging that the City had satisfied the 
requisite levels of consents under paragraph 
8(1)(b) of the Regulation, a prerequisite for 
obtaining the Superintendent’s consent under 
section 78 of the Act. A copy of the Consent 
Order is attached hereto as Appendix “A” 


Thus, the remaining issue for this Tribunal to 
decide is whether or not the City has met the 
requirements of paragraph 79(3)(b) of the Act; 
namely, whether the Plan provides for the 
payment of surplus to the City on its wind up. 


The Panel 


This matter was originally heard on July 14, 
2003 by a three-member panel of the Tribunal 
comprised of Ms Martha Milczynski, Mr. Louis 
Erlichman and Mr. Paul Litner, as Chair of the 
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Panel. Subsequent to the date of that hearing Ms 
Milczynski was appointed as a Prothonotary of 
the Federal Court of Canada. As a result, she 
was unable to participate in this decision. Mr. 
Colin McNairn, a Vice Chair of the Tribunal, 
was designated as a member of the panel, in 
replacement of Ms Milczynski, after it became 
clear that the two remaining members of the 
panel could not agree on the disposition of 
the proceeding. The matter was then re-heard 
before the reconstituted panel on May 14, 2004. 
The parties agreed to this process. 


Analysis 


Standard of Review in Applications Under 
Paragraph 79(3)(b) of the Act 


Paragraph 79(3)(b) of the Act provides as 
follows: 


79(3) Subject to section 89 (hearing and 
appeal), the Superintendent shall not 
consent to an application by an employer 
in respect of surplus in a pension plan 
that is being wound up in whole or in 
part unless, 


(b) the pension plan provides for 
payment of surplus to the employer on 
the wind up of the pension plan; 


In other words, before an application for 
the payment of surplus on the wind up of a 
pension plan to an employer can be approved, 
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the Superintendent must be satisfied that the 
plan “provides for payment of surplus to the 
employer on wind up”. 


There has been a great deal of jurisprudence 
before this Tribunal and its predecessor the 
Pension Commission of Ontario (“PCO”), and 
in the courts as to the meaning of paragraph 
79(3)(b) of the Act. 


The Superintendent's counsel urged us to accept 
that paragraph 79(3)(b) of the Act establishes a 
“highthreshold” forthe employer inestablishing 
its legal entitlement to surplus, relying on the 
decision of this Tribunal in Samsonite Canada Inc. 
v. Superintendent of Financial Services, (October 
21, 2002), FST File Nos. P0166-2001 and P0175- 
2001 (“Samsonite”). 


In Samsonite, the Tribunal considered an 
application under paragraph 79(3)(b) of the Act 
in which the applicant employer argued that it 
had validly amended historical plan and trust 
provisions restricting the use of trust fund 
assets to the exclusive benefit of plan members. 
In considering the particular historical plan 
documents at issue in Samsonite, the Tribunal 
stated as follows: 


The Company also made submissions that the 
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Hourly or the Salaried Plan documentation 
that would permit the Company to participate 
in any distribution of surplus assets on Plan 
termination or that would permitanamendment 
to the Plans to be made subsequently, to give 
effect to such distribution. The requirements 
of subsection 79(3)(b) of the PBA have not been 
met to the high standard required to establish 
employer entitlement to surplus. 


The reference to Schmidt, of course, isa reference 
to the Supreme Court of Canada’s decision 
in Schmidt v. Air Products Canada Ltd. (1994), 
115 D.L.R. (4th) 631 (“Schmidt”). With respect 
to counsel's position on these issues, I do not 
interpret the Tribunal’s words in the Samsonite 
decision as establishing a higher standard for 
establishing an employer's legal entitlement to 
surplus for purposes of the Act. Most certainly, 
the Supreme Court of Canada in Schmidt did 
not state that there is any higher standard of 
entitlement that must be demonstrated in a 
surplus withdrawal situation than in any other 
case. Rather, entitlement to surplus is a question 
to be determined on a case by case basis in 
accordance with the relevant plan documents. 


I interpret the Tribunal in Samsonite as merely 
confirming that the employer has the onus 
nstrating that it is legally entitled to 
% according to the principles laid down 
e Court of Canada in Schmidt and 


tt ais demonstrated such 
entitlement te acti Tribunal 


vain pag case. 
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decisionas arule to be followed inall subsequent 
cases, without taking into account the specific 
facts or documents at issue in each particular 
proceeding. The overarching principle laid 
down by the courts is that in assessing surplus 
entitlement, whether for purposes of paragraph 
79(3)(b) of the Act or otherwise, each case must 
be decided based upon its own particular facts 
and the specific plan documents in question. 
This approach was most recently endorsed by 
the Ontario Court of Appeal in Howitt v. Howden 
Group Canada Ltd. (1999), 170 D.L.R. (4th) 423 
(Ont. C.A.) (“Howitt”), where the court stated: 


The legislation, however, provides little or 
no guidance on how to resolve the issue of 
entitlement to a pension surplus. As a result, 
pension commissions and courts have had to 
resolve the issue on a case by case basis by an 
analysis of the pension plan in question, the 
funding structures under the plan, and by the 
application of contract or trust principles. (at p. 
425) 


In considering applications under subsection 
78(1) of the Act, the Tribunal should be guided 
by several factors. First and foremost are the 
requirements of the Act. Second, the Tribunal 
should be guided by decisions of Canadian 
courts which provide guidance as to the 
proper legal principles in determining surplus 
ownership. We must apply these principles to 
the particular circumstances of each case. 


I understand the jurisprudence to interpret 
paragraph 79(3)(b) of the Act as requiring the 
applicant to demonstrate that it is legally entitled 
to surplus. In order to determine entitlement to 
surplus, it is not sufficient to look only at the 
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current plan documents. One must examine 
the plan documentation from its inception to 
the current date to determine whether the plan 
has been validly amended from time to time 
such that the current provisions (on which the 
applicant typically relies in such applications) 
are valid. 


In my view the proper test to be employed by 
this Tribunal in determining surplus ownership 
is best summarized in the following passage 
from Schmidt (at p. 666): 


Inthe absence of provincial legislation providing 
otherwise, the courts must determine competing 
claims to pension surplus by a careful analysis 
of the pension plan and the funding structures 
created under it. The first step is to determine 
whether the pension fund is impressed with a 
trust. This is a determination which must be 
made according to ordinary principles of trust 
law. A trust will exist whenever there has been 
an express or implied declaration of trust and 
an alienation of trust property to a trustee to be 
held for specified beneficiaries. 


If the pension fund, or any part of it, is not 
subject to a trust, then any issues relating to 
outstanding pension benefits or to surplus 
entitlement must be resolved by applying the 
principles which pertain to the interpretation 
of contracts to the pension plan. 


If, however, the fund is impressed with a trust, 
different considerations apply. The trust is 
not a trust for a purpose, but a classic trust. It 
is governed by equity, and, to the extent that 
applicable equitable principles conflict with 
plan provisions, equity must prevail. The 
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trust will in most cases extend to an ongoing 
or actual surplus as well as to that part of the 
pension fund needed to provide employee 
benefits. However, an employer may explicitly 
limit the operation of the trust so that it does 
not apply to surplus. 


The employer, as a settlor of the trust, may 
reserve a power to revoke the trust. In order 
to be effective, that power must be clearly 
reserved at the time the trust is created. A 
power to revoke the trust or any part of it cannot 
be implied from a general unlimited power of 
amendment. Funds remaining in a pension 
trust following termination and payment of all 
defined benefits may be subject to a resulting 
trust. Before a resulting trust can arise, it must 
be clear that all of the objectives of the trust 
have been fully satisfied. Even when this is 
the case, the employer cannot claim the benefit 
of a resulting trust when the terms of the plan 
demonstrate an intention to part outright with 
all money contributed to the pension fund. In 
contributory plans, it is not only the employer's 
but also the employees’ intentions which must 
be considered. Both are settlors of the trust. 
Both are entitled to benefit from a reversion of 
trust property. 


I would adopt these principles for determining 
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Supreme Court of Canada in Schmidt to the 
plan documents put before us. In so doing, I 
have also taken into account the purpose and 
intent of the surplus sharing provisions of the 
Act and the Regulation, as well as the particular 
facts of this case. 


Current Plan Terms 


As noted above, January 1, 1978 was a key 
date for change within the history of this Plan. 
Effective as of that date, the City amended the 
Plan to significantly improve benefits, including 
upgrading the Plan’s benefit formula to a 
final average earnings formula. Also effective 
January 1, 1978, the Policy became fully paid up 
(fully insured, such that no further premiums 
were due) and the City entered into the Deposit 
Contract with Standard Life to provide a 
funding mechanism for Plan benefits that were 
not payable under the Policy. 


The surplus in question in this application 
is held under and subject to the terms of the 
Deposit Contract. In the documents before us, 
there is no evidence that the Deposit Contract 
was a trust per se nor was there any evidence 
of an intention to create a trust at the time the 
Deposit Contract was entered into by the City 
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any assets remaining after the liabilities for all 
benefits accrued under the plan have been met, 
they shall be returned to the City, or shall be 
used as the City may direct.” 


All subsequent versions of the Plan contain 
nearly identical language to that in section 
11.03 and 11.04 of the 1978 Plan Text. This is 
the language that existed at the time of the Plan 
wind up. 


The Superintendent conceded that the 
provisions of the Plan set forth above, in effect 
from January 1, 1978 until the Wind Up Date, 
provide for payment of surplus to the employer 
within the meaning of subsection 79(3)(b) of 
the Act. Also, there were no provisions of the 
Deposit Contract which would compel a result 
at odds with the clear wording of the Plan 
granting the employer a right to surplus refund 
on Plan wind up. I agree. 


Thus, the remaining question to be determined 
is whether the historical Plan documents 
contained any provisions which would have 
invalidated the provisions of the 1978 Plan 
Text, which provide the employer with a right 
to surplus on Plan wind up. 


Prior Plan Documents 


As indicated by the Supreme Court of Canada 
in Schmidt, in analyzing historical plan 
documents one must first determine whether 
to employ trust or contract principles. If the 
pension fund is not subject to a trust, then the 
validity of historical plan amendments is to be 
determined in accordance with the principles 
of contract law. 
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On the other hand, if the pension plan is funded 
pursuant to a trust, then trust law principles 
will apply to the determination of surplus 
ownership. Thus, the first matter that this 
Tribunal must determine in interpreting the 
historical Plan documents is whether a trust 
was in effect prior to January 1, 1978. 


Trust or Contract? 


The relevant provisions are contained in section 
18 of the Original Plan Text, which provides: 


The Employer will hold in trust for the benefit 
of members the group policy and all benefits 
payable thereunder subject to the provision 
that the Employer will be credited as a 
reduction in future premiums with any sum 
paid by the Assurance Company in excess of 
the benefits allowed to a withdrawing member. 
The Employer’s liability shall be limited to the 
amounts paid by the Assurance Company 
corresponding to the member's benefits and 
options under the Plan. 


The Original Plan Booklet contained similar 
language to the foregoing. In addition, the 
Policy provided that the specific benefits 
referred to in the conditions to the Policy were 
to be paid to “the Person Assured [the City] in 
trust, or its assigns.” 


These are the only references in the Original 
Plan Text, the Original Plan Booklet, or the 
Policy of an intention to create a trust. Section 
22 of the Original Plan Text gave the City the 
power to amend, suspend or discontinue the 
Plan, but also provided that in the event of 
discontinuance, “no part of the benefits secured 
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by the group policy shall be retained by the 
Employer”. 


Counsel for the City advanced three key 
arguments as to why we should not interpret 
the Original Plan Text and the Policy to be 
subject to trust principles: 


(i) the Plan was funded pursuant to an 
insurance contract (i.e., the Policy) which 
was inconsistent with the creation of a 
trust; 

(ii) there was insufficient evidence 
under the Plan documents of an intention 
to establish or create a trust; and 

(iii) there was no trust fund. 


The Superintendent’s counsel submitted that 
the Plan is clearly subject to a trust and that the 
trust extends to all benefits or payments under 
the Plan, including any surplus payable under 
the Deposit Contract. I will address each of 
these arguments separately. 


(i) Insurance Contract Inconsistent with 
the Creation of the Trust Counsel for the 
Applicant urged us to accept that the 
fact that the Plan was funded pursuant 
to a group annuity contract meant that 
contract law principles had to be applied, 
and that thet use of acontract was inandef 
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I accept the position of the Superintendent on 
this issue. The Howitt, LaHave and Bull Moose 
Tube cases, noted below, make it clear that there 
is no inconsistency in funding a plan pursuant 
to a group annuity contract, while at the same 
time holding that contract in trust for the 
exclusive benefit of members. 


(ii) Insufficient Evidence of Intention to 
Establish a Trust 


Does the reference in the Original Plan Text 
to holding the Policy (and all benefits payable 
thereunder) “in trust” create an irrevocable 
trust in favour of plan members, in the absence 
of other language indicating that it is to be held 
to the exclusive benefit of the Plan members? 
The Superintendent argues that it does since 
there is an express declaration of trust and 
clear intention to create a trust in section 18 of 
the Original Plan Text. 


The Superintendent relied upon the following 
cases: LaHave Equipment Ltd. v. Nova Scotia 
(Superintendent of Pensions) (1994), 5 C.C.P.B. 97 
(N.S. C.A.) (“LaHave”); and Bull Moose Tube Ltd. 
v. Ontario (Superintendent of Pensions) (1994), 3 
C.C.P.B. 187 (Ont. Ct. (Gen. Div.)) (“Bull Moose 
Tube”) in support of his position that the 
of section 18 of the Original Plan Text 
nt evidence of an intention to create a 
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The employer shall hold this policy IN TRUST 
for the respective persons for whose benefit 
the pensions and other benefits are herein 
respectively expressed to be payable and 
the Employer shall not have any beneficial 
interest hereunder save only in respect of any 
sums which the Employer may become entitled 
pursuant to any express provision to that effect 
herein contained. 


The Nova Scotia Court of Appeal concluded 
that the foregoing language was sufficient to 
make the plan in question subject to a trust. 
Similar language in an insurance contract 
was also held by the Ontario Court of Justice 
to make the plan subject to a trust in the Bull 
Moose Tube case. On the other hand, counsel for 
the City argued that the LaHave and Bull Moose 
Tube cases were distinguishable, and she urged 
us to accept that the language of the Original 
Plan Text more closely resembled the language 
of the pension plans considered in the following 
cases: Howitt v. Howden Group Canada Ltd., 
(1999), 170 D.L.R. 4th) 423 (Ont. C.A.); C.ULP.E. 
Local 185 v. Etobicoke (City) (1998), 17 C.C.P.B. 278 
(Ont. Div. Ct.) (“City of Etobicoke”); and Central 
Guaranty Trust Co. (Liquidator of) v. Spectrum 
Pension Plan (5) (1997), 149 D.L.R. (4th) 200 (N.S. 
C.A.) (“Central Guaranty”). 


In the Howitt case, the Ontario Court of Appeal 
was asked to consider whether a deposit 
administration contract issued by Standard 
Life in connection with the plan constituted 
evidence of an intention to create a trust. The 
relevant wording of the policy in question was 
as follows: 
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9. Discontinuance 


(b) This policy shallalso be discontinued 
if the Person Assured shall, under the 
pension plans stated in the Schedule, 
purchase pensions for Employees from 
another Insurance Company, or deposit 
money with trustees for the payment of 
such pensions to Employees, without 
first obtaining the agreement of the 
Company to such an act; or if the Person 
Assured shall notify the Company of 
its desire to continue making further 
deposits hereunder. In any of such 
events, no further deposit shall be made 
into the Deposit Fund and the Company 
[Standard Life] will hold the Deposit 
Fund, in trust, either for the continued 
purchase of pensions for Employees in 
respect of whom deposits have beenmade 
or until the Person Assured requests the 
withdrawal of money from the Fund for 
transfer to another Insurance Company 
or to trustees. ... (at p. 435). 


The Ontario Court of Appeal examined that 
language and held that it was not sufficient to 
constitute evidence of an intention to create a 
trust. 


Prima facie, the City’s arguments are persuasive. 
Itis true that the courts in Howitt, City of Etobicoke 
and Central Guaranty all examined plans funded 
pursuant to insurance contracts and concluded 
that no trust existed. However, the wording 
of the insurance contracts in question in these 
cases did not contain the express declaration 
that the policy would be held in trust, as it did 
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in the LaHave and Bull Moose Tube cases, and as 
it does in the Original Plan Text. 


In fact, in Howitt the Ontario Court of Appeal 
had the opportunity to consider the LaHave and 
Bull Moose Tube decisions, and stated as follows 
(at p. 427): 


Here, the vehicle used to fund the 
pension plan was a contract and not a 
trust. Funding by way of a contract is 
not, however, necessarily inconsistent 
with the intention to create a pension 
trust: LaHave Equipment Ltd. v. Nova 
Scotia (Superintendent of Pensions) (1994), 
7 CCEL (2d) 245, 121 D.L.R. (4th) 67 
(N.S.C.A) at 255; Bull Moose Tube Ltd. 
v. Ontario (Superintendent of Pensions) 
(1994), 3 C.C.PB. 187 (Ont. CT. (Gen. 
Div.)). LaHave, supra is distinguishable 
on the basis that although the funding 
was by contract there was an express 
declaration by the employer that the 
policy itself would be held in trust for 
the benefit of the employees. Bull Moose, 
supra, is similarly distinguishable. As 


in LaHave, the pension policy expressly 
provided that the employer held the 
policy in trust for the members. 
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In my view, a closer examination reveals that 
the language of section 18 of the Original Plan 
Text more closely resembles the language of the 
policy in the LaHave case (which was held to 
constitute evidence of an intention to create a 
trust) than it does the language of the policies 
considered in the Howitt, City of Etobicoke and 
Central Guaranty cases. 


Accordingly, I accept the position of the 
Superintendent and find that the terms of the 
Original Plan Text constituted evidence of an 
intention to create a trust. 


(iii) There is No Trust Fund 


Counsel for the City argued that, despite 
the wording of section 18 of the Original 
Plan Text, there was no alienation of trust 
property in favour of the beneficiaries 
and therefore there could be no trust 
since there was no subject matter of the 
trust. The Superintendent argued that 
the Policy itself and any funds held 
thereunder formed the subject matter of 
the trust. 


I have no difficulty in finding that the 
Policy and all monies held thereunder 
equired to pay the specific benefits 
<ascrued under the terms of the Plan were 

eye. 0 which forms the subject matter 

lof thettrust andétherefore constitutes the 
; trust propefty, 
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I have had the benefit of reading the 
majority reasons. While we are in 
agreement on all matters up to this 
point, on this particular question I 
must respectfully disagree with their 
conclusions. 


The City argued that any trust created 
under the Original Plan Text extended 
only to the Policy and not to the surplus in 
question that arose under the (separate) 
Deposit Contract. The Superintendent 
argued that the trust created under the 
Original Plan extended to all benefits 
or payments under the Plan, including 
any surplus payable under the terms 
of the Deposit Contract. The majority 
rely on the court decisions in Bull Moose 
Tube and LaHave as support for the 
proposition that the reference in the 
Original Plan Text to holding the Policy 
in trust was in essence a reference to 
holding the funding vehicle for the Plan, 
as amended or supplemented from time 
to time, in trust. I cannot accept this 
conclusion for the following reasons: the 
wording of the Original Plan Text does 
not support such a broad interpretation 
of the subject matter of the trust; in 
my view this reasoning runs contrary 
to established principles of trust law 
and the Supreme Court of Canada’s 
reasoning in the Schmidt decision; and 
the Bull Moose Tube and LaHave cases 
can be distinguished from the present 
case. I will next elaborate on each of the 
foregoing reasons for departing from 
the majority decision. 
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In the Schmidt case, the Supreme Court 
of Canada stated as follows with respect 
to the subject matter of a pension trust: 


If no trust is created, then the 
administration and distribution of the 
pension fund and any surplus will be 
governed solely by the terms of the 
plan. However, when a trust is created, 
the funds which form the corpus are 
subjected to the requirements of trust 
law. (at p. 654) 


In creating a pension plan and accompanying 
trust, an employer may be able to define the 
subject matter of the trust so as to include only 
the amount necessary to cover the employee 
benefits owed. However, very specific wording 
will be necessary before an ongoing surplus 
will be excluded from the operation of the 
pension trust. (at. p. 656) 


Thus the Supreme Court of Canada confirmed 
that it is possible to limit the scope of a pension 
trust, provided that there is specific wording to 
this effect. This would appear to be just such 
a case. It is noteworthy that the Original Plan 
Text did not state that the pension fund under 
the Plan (as it may be constituted from time to 
time) was subject to a trust. Nor did it refer 
to the funding structure under the Original 
Plan Text as a “trust fund”. Instead, the express 
declaration of trust under the Original Plan 
Text related only to “the group policy and all 
_ benefits payable thereunder”. The terms of the 
Original Plan Text and the Policy were clear that 
the “benefits payable” were only those specific 
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amounts of pension benefits accrued each year, 
and not any “surplus” or “excess assets”. 


As a result, | am of the view that the language 
of the Original Plan Text was clear in that the 
subject matter of the trust created under the 
Plan was the Policy (and any benefits payable 
thereunder) and not the replacement Deposit 
Contract in effect after 1978 or the surplus 
which arose under the Deposit Contract. 


I also am unable to conclude that a reference to 
holding in trust one particular funding vehicle 
under a pension plan means that any and all 
subsequent and separate funding vehicles must 
also be subject to that trust because they are held 
under the same plan. This would only be the 
case if the plan were to provide that that pension 
fund held under the plan from time to time is 
held in trust, which is not the case here. The 
logical conclusion to the majority’s reasoning is 
that once a plan is funded pursuant to a trust, 
the entire pension fund must always be a trust, 
and nothing short of terminating the plan could 
put an end to this. This runs contrary to well- 
established common law trust principles which 
allow a settlor to define (restrict the scope of) 
the trust property. It would also mean that an 
employer could not create two separate funds 
within a pension plan, each with differing 
beneficiaries and terms. 
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fund being held in trust in one of the prior plans 
meant that all assets held in the pension fund 
of the merged plan were subject to that trust. 
Indeed, the court came to the exact opposite 
conclusion. In my view traditional trust law 
principles stand for the proposition that a trust 
fund cannot be revoked by the settlor except in 
limited circumstances but does not preclude the 
settlor of a trust from creating an entirely new 
and separate trust fund which is not subject to 
the terms of the original trust. 


I also believe that the LaHave and Bull Moose 
Tube cases are distinguishable from the present 
case. 


In the LaHave case, prima facie it appears as 
though the court implicitly concluded that a 
trust extended to a new funding vehicle (an 
investment contract), even though the reference 
in the original plan was to a predecessor group 
annuity policy. Upon closer examination, 
however, it appears that the issue of whether 
funds held under a separate replacement 
contract were subject to the trust was simply not 
argued. When examining the subject matter of 
the trust, the court in LaHave simply concluded 
that the policy (ie. the original group annuity 
policy) and all monies paid pursuant to such 
policy, gincluding surplus, formed the subject 

Of ie trust. The court did not state 
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also be reasonably concluded that the original 
group annuity policy was never cancelled or 
replaced by the new investment contract, it was 
simply an amendment to the original funding 
structure. In Bull Moose Tube, a case which pre- 
dates Schmidt, the court implicitly concluded 
that a replacement policy was subject to a trust 
even though the reference to the trust was in 
the original policy. Once again, however, the 
court did not explicitly address this issue. 
Indeed, it does not appear that the issue of 
whether the trust extended to the replacement 
policy was even argued before the court in that 
case. Instead, it appears that the original policy 
was cancelled and all assets thereunder were 
transferred to a new policy and the employer 
simply argued that the trust did not extend to 
surplus, it only applied to basic benefits. This 
is a very different situation than the case before 
us. 


In neither of the foregoing cases was there a 
clear change in the funding vehicle combined 
with changes (improvements) to the benefits 
under the pension plan, as there was in 1978 
under the Plan. When the Deposit Contract 
was created, the Plan benefits were improved 
to a “final average earnings” formula. This 
signalled a clear intention to create a new 
pension benefit structure, which included a 
new (non-trust) funding arrangement. 


Finally, Inote that both the LaHave and Bull Moose 
Tube cases involved “all or nothing” disputes 
between the employer and the employees over 
who owned surplus. They did not involve 
an amicable surplus sharing arrangement, as _ 
here, where all parties agreed to the sharing of 
surplus and the only issue was whether the plan 
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provides for that payment within the meaning 
of section 78 of the PBA. Nor did those courts 
have representations from retirees supporting 
a negotiated surplus sharing arrangement. 


At the hearing, the Tribunal was presented 
with a Letter of Comment signed by several 
of the retirees under the Plan. The Letter of 
Comment verified that an agreement to share 
surplus was reached between the City and the 
members and former members in 1998 and that 
such agreement was overwhelmingly ratified 
by members. 


Letter of Comment goes on to note: 


Since that time three more years have elapsed 
with no settlement and no indication that one 
is close at hand. With each passing year, more 
and more retirees are dying without being able 
to enjoy some of the benefits of their hard work 
after having dedicated themselves to careers in 
Public Service. 


We wish to encourage the Tribunal to gather 
the relevant facts, thoroughly review them and 
render a decision expeditiously. Time is of the 
essence! 


In reaching my decision, I have taken 
into account the Letter of Comment and I 
acknowledge the general sense of exasperation 
felt by retirees in this Plan who have not 
benefited from surplus while this matter has 
remained unresolved for several years. 


Accordingly, I find that the trust established 
by the Original Plan Text applied only to the 
Policy and the specific benefits accrued under 
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the Policy. The surplus in question in this 
case arises under the Deposit Contract, not 
the Policy. In fact, the Policy (and all benefits 
payable thereunder) was fully paid-up effective 
January 1, 1978 and the Deposit Fund was 
cancelled. Neither of the parties argued that 
there should be any “tracing” of trust assets 
from the Policy into the Deposit Contract. The 
surplus in question cannot, therefore, be part of 
the trust created under the Original Plan Text. 
In light of the foregoing, I am of the view that 
contract law principles should be applied to 
the determination of surplus entitlement under 
the historical Plan documents. Using these 
principles, I can see no prior Plan language 
which would have invalidated the provisions of 
the 1978 Plan Text. Asa result, | have concluded 
that the Plan provides for payment of surplus to 
the employer within the meaning of paragraph 
79(3)(b) of the Act. 


Disposition 


Asa result, I have concluded that the Applicant 
has satisfied the requirements of section 78 of 
the Act, and I would direct the Superintendent 
not to carry out the proposed order in the Notice 
of Proposal dated August 23, 2001. 





Member of the bir 
Chair of the 
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REASONS __FOR__ DECISION__OF_ MR. 
MCNAIRN AND MR, ERLICHMAN 


We are in agreement with the Analysis in Mr. 
Litner’s Reasons for Decision up to the heading 
“What is the subject matter of the trust (does 
the trust property include the surplus)?” It is at 
that point that we part company. 


We adopt the statement of the Background in 
this matter set out in those Reasons and, for 
convenience, will use the capitalized terms 
therein as having the same defined meanings 
for the purposes of these Reasons. 


Does the Trust Property Extend to the Deposit 
Contract? 


In our view, the property that is impressed 
with a trust cannot be confined to the original 
Policy and its benefits even though section 18 of 
the Original Plan Text describes the subject of 
the trust as “the group policy and all benefits 
payable thereunder”, an apparent reference to 
the policy then in place with the Standard Life 
Assurance Company, i.e. the original Policy that 
was subsequently supplemented, as a funding 
vehicle for the amended Plan, by the Deposit 
Contract. The decisions of the Ontario Court 
(General Division) in Bull Moose Tube Limited 

Hari Sip asdilee a of Pensions) (1994), 3 
“and of the Nova Scotia Court of 
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vehicle for a pension plan but as the plan 
text, setting out the terms of the pension plan 
arrangements funded by the policy. The policy 
stated that the employer shall hold “this policy 
IN TRUST for the respective persons for whose 
benefit the pensions and other benefits are 
herein expressed to be payable ...”. However, 
the policy was later cancelled and replaced by 
a policy with a different insurer under which 
there was a surplus at the wind up of the plan. 
The employer sought a declaration from the 
court that it was entitled to that surplus. The 
courtrefused the declaration, aresultthat carries 
the implicit conclusion that the new policy was 
subject to the trust even though the relevant 
trust language was referable to the original 
policy. Although it is not clear from the reasons 
for decision whether the new policy contained 
trust language similar to that of the original 
policy, the court refers only to the trust created 
by the original policy. It then finds that a series 
of amendments to both policies purporting to 
give the employer entitlement to surplus were 
without effect having regard to that trust. 


In LaHave, the trust language was the same as 
that in Bull Moose Tube. It was also contained 
in a group annuity policy that served the 
same dual roles (ie. the funding vehicle and 
the source of the plan text) as the policy in 
Bull Moose Tube. By the time entitlement to 
surplus became an issue, the original policy 
had been ee as the funding vehicle for 
the plan by an “investment contract”, which we 
take to be a deposit administration agreement 
similar in nature to the Deposit Contract in the 
present case. Although the investment contract 
purported to replace the original policy, it did 
not set out the complete plan text. 
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The Nova Scotia Court of Appeal came to the 
same result in LaHave as the Ontario court 
had reached in Bull Moose Tube - a refusal of 
the employer’s application for a declaration of 
entitlement to plan surplus. Once again, there 
is an implicit conclusion that the original trust 
extended to the new funding vehicle - in LaHave 
an investment contract - even though the trust 
language in the original group annuity policy 
was referable to the latter policy. The court 
declined to give effect to a provision in the 
investment contract permitting the payment of 
surplus to the employer, apparently on the basis 
that the trust for the benefit of plan members in 
the original policy, which was found to extend 
to surplus, persisted in respect of the investment 
contract and, effectively, trumped the provision 
of that contract permitting payment of surplus 
to the employer. 


The City relied on another, more recent decision 
of the Nova Scotia Court of Appeal, namely 
Central Guaranty Trust Co. (Liquidator of) v. 
Spectrum Pension Plan (5) (1997), 149 D.L.R. (4th) 
200. In that case, the court also had to determine 
whether there was a trust for plan members in 
respect of the surplus under a pension plan. In 
doing so, the court said that the proper starting 
point was to look at the “entirely new plan”, 
funded by a deposit administration contract, 
under which a surplus had apparently been 
generated, that had replaced an earlier group 
annuity policy which set out the terms of the 
original plan (see at p. 248 and also at pp. 221, 
247, 250 and 256-257). The “new plan” provided 
that on termination surplus would be paid to the 
employer, which was inconsistent with a trust 
in respect of the surplus for the benefit of plan 
members. The present case is distinguishable 
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in that the Plan we have to consider continued, 
in amended form, through the addition of the 
Deposit Contract, as a funding vehicle for the 
Plan, and was not replaced. 


The court in Central Guaranty also considered at 
length the question of whether there was a trust 
in respect of the original group annuity policy 
or, as the court put it, in respect of the monies 
paid by way of premium to the insurer under 
that policy, concluding that there was no such 
trust. In the present case, we have found that 
there was sufficient evidence of an intention to 
create a trust in respect of the original Policy 
(see Mr. Litner’s Reasons for Decision under the 
heading “Trust or Contract?”). 


We conclude, on the basis of the relevant judicial 
authorities, that the property that is subject to 
the trust established by section 18 of the Original 
Plan Text is the original Policy, as amended from 
time to time, and any policy benefits payable 
thereunder, as well as any other property that 
is substituted for or supplements the Policy as 
a source of funding for the Plan from time to 
time, such as the Deposit Contract. 


If one were to take a narrower view of the extent 
of trust property than we have taken, would a 
trust in respect of an insurance policy then be, 
inapplicable to: 
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(b) a deposit administration feature 
established, as an addition to a group 
annuity feature, by way of endorsement 
to the policy that was the subject of the 
original trust declaration? 


If the answer to (a) is “yes” (i.e. the trust is 
inapplicable to the amended policy), this would 
make for easy avoidance by an employer of 
an otherwise irrevocable trust in respect of 
an insurance policy, held for the benefit of 
members of a pension plan, by requesting that 
the insurer issue an endorsement to the policy. 
We think that it cannot logically be the case that 
any endorsement would automatically take the 
policy out of the trust. The answer to (a) must, 
therefore, be “no” (ie. the trust is applicable 
to the amended policy). If so, it would be 
difficult to justify a different answer to (b), just 
because of the nature of the endorsement. If the 
answer to (b) is, therefore, “no” (i.e. the trust is 
applicable to the deposit administration feature 
established by endorsement to the policy), 
once again it would be difficult to justify a 
different answer if the deposit administration 
arrangement were to be effected through the 
vehicle of a new policy, as in the present case. 
Logic, therefore, leads us to the same position 
that we have reached in the previous paragraph 
on an Be cttave of the decisions in Bull Moose 








Ontario 


Does the Trust Property Extend to Surplus? 


In Schmidt v. Air Products Canada Ltd. (1994), 115 
D.L.R. (4th) 631, the Supreme Court of Canada 
observed that in creating a pension plan and 
accompanying trust, “an employer may be able 
to define the subject-matter of the trust so as 
to include only the amount necessary to cover 
the employee benefits owed”, but that “very 
specific wording will be necessary before an 
ongoing surplus will be excluded from the 
operation of the pension trust” (at p. 656). 
There is no such specific wording in the Plan 
documents in the present case. Indeed, the fact 
that the pension trust relates to an insurance 
policy, rather than an investment fund, means, 
logically, that the trust extends to the full value 
of the policy, without distinction between the 
portion of that value required to satisfy pension 
benefits and the portion that is surplus to that 
requirement. This position is reinforced by the 
fact that the trust is also expressed to cover all 
benefits payable under the policy. Therefore, it 
is a matter of indifference whether those policy 
benefits should prove to be more than sufficient 
to satisfy the pension obligations under the 
Plan; they are all to be held in trust for the 
members of the Plan. In LaHave, the Nova 
Scotia Court of Appeal likewise concluded, on 
similar facts, that the trust extended to surplus, 
although this was based on its view that the 
unqualified statement that the policy is held in 
trust meant that all of the monies paid by way 
of premiums pursuant to the policy form the 
subject matter of the trust (at p. 108). As noted 
above, we subscribe to a different view as to the 
subject matter of the trust in the present case. 

The City maintained that the trust should 
not be taken to extend to surplus because the 
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nature of the initial Policy was such that no 
policy benefits in excess of what was required 
to fund pension obligations could be generated 
under the Policy. Assuming that to be true, 
the Original Plan Text could be amended and 
the Policy supplemented with an additional 
funding vehicle in sucha way that surplus could 
be generated, which is what in fact happened 
in the present case. Consequently, there is no 
sufficient reason for limiting the trust to the 
amount necessary to cover pension obligations 
to Plan members. 


Once it is found that there is an intention to 
create a pension trust, such as we have found 
in the present case, there is no need to establish 
an intention to extend that trust so as to cover 
surplus before the trust will have that reach. 
Such an onus would be inconsistent with the 
statement of the Supreme Court of Canada in 
Schmidt, noted above. 


Who are the Beneficiaries of the Trust? 


It is clear that the beneficiaries of the trust 
established by the Plan are the members of the 
Planas this is expressly stated in section 18 of the 
Original Plan Text. Although the trust is subject 
to the qualification that the employer “will be 
credited as a reduction in future premiums with 
any sum paid [by the insurer] in excess of the 
benefits allowed to a withdrawing member”, 
this is akin to a contribution holiday in respect 
of a pension fund that is subject to a trust. As 
is evident from Schmidt, the availability of such 
a contribution holiday is not inconsistent with 
Plan members’ entitlement to surplus (at p. 
665). 
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Was the Trust Effectively Revoked? 


The 1978 Plan Text provided, for the first time, 
that any surplus assets, remaining after the 
liabilities for all benefits accrued under the Plan 
are met, shall be returned to the City or used as 
it may direct. This amended Plan Text will only 
be effective in the face of the trust language 
of the Original Plan Text if the City expressly 
reserved a power of revocation of the trust at 
the time the trust was created (see Schmidt, at 
p. 657). There was no such reservation in the 
Original Plan Text. However, the City argued 
that as it had the power to adopt the Plan by 
by-law (which it did), this carried with it the 
power to revoke the by-law, and therefore 
the trust established by the Plan, by virtue of 
subsection 28(g) of the Interpretation Act, R.S.O. 
1990, c. I-11. The decision of the Ontario Court 
of Appeal in Markle v. Toronto (City) (2003), 63 
O.R. (3d) 321 (application for leave to appeal 
to the Supreme Court of Canada dismissed 
on November 6, 2003), provides a complete 
answer to this argument. The court said, in the 
course of its decision, that this provision of the 
Interpretation Act “confirms a power to revoke 
a by-law, but does not authorize the revocation 
of a trust created by a by-law” (at p. 331). The 
provision of the 1978 Plan Text for the payment 
of any surplus to the City is, therefore, without 
effect as it is not authorized by an appropriate 
power to revoke the trus®\in respect of #hat 
surplus. ) “ee 
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sense of paragraph 79(3)(b) of the Act, we direct 
the Superintendent to carry out the proposal 
contained in the NOP, that is to refuse to consent 
to the City’s surplus withdrawal application, 
dated August 15, 2000, in respect of the Plan. 


DATED at Toronto, Ontario this 24th day of 
June, 2004. 


Colin McNairn, 
Vice Chair of the Tribunal and Member of the 
Panel 


Louis Erlichman, 
Member of the Tribunal and of the Panel 
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APPENDIX “A” 
FST File #PO172-2001 
FINANCIAL SERVICES TRIBUNAL 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c.P .8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, c.28 (the “Act”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to refuse 
to consent to the application pursuant to s. 78( 1) 
of the Act submitted by the City of Kitchener for 
payment of surplus to the Employer dated July 
17,2000 in respect of The Corporation of the City 
of Kitchener Pension Plan for Fire Department 
Employees, Registration No. 239475 (the “Plan’”); 


AND IN THE MATTER OF a Hearing in 
accordance with subsection 89(8) of the Act; 


BETWEEN: 

THE CORPORATION OF THE CITY OF 
KITCHENER 
Applicant 

-and- 
SUPERINTENDENT 
SERVICES 
Respondent 


OF FINANCIAL 


RDER 


WHEREAS the Respondent has agreed by 
letter dated May 9,2002 that the Applicant has 
satisfied the requisite level of consent required 
under section 8 of Regulation 909; 
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ON READING the Consents of the parties 
by their counsel, filed and on hearing the 
submissions of counsel for the Applicant and 
the Respondent: 


THIS TRIBUNAL ORDERS that the Applicant 
has demonstrated that it has obtained the 
requisite level of consent required under section 
8 of Regulation 909. 


DATED at Toronto, this 14th day of July 2003. 


Paul Litner, 
Member of the Tribunal and Chair of the 
Panel 


Martha Milczynski, 
Chair of the Tribunal and Member of the 
Panel 


Louis Erlichman, 
Member of the Tribunal and Panel 
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FST File #POI72-2001 
FINANCIAL SERVICES TRIBUNAL 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c.P.8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997, ¢.28 (the “Act’”); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to refuse 
to consent to the application pursuant to s. 78 
(1) of the Act submitted by the City of Kitchener 
for payment of surplus to the Employer dated 
July 17, 2000 in respect of The Corporation of 
the City of Kitchener Pension Plan for Fire 
Department Employees, Registration No.239475 
(the “Plan”); 


AND IN THE MATTER OF a Hearing in 
accordance with subsection 89(8) of the Act; 


BETWEEN: 
THE CORPORATION OF THE CITY OF 
KITCHENER 

Applicant 

-and - 

SUPERINTENDENT OF FINANCIAL 
SERVICES 
Respondent 


| ‘inthe f and-content as 
4 eyed Bereta as Appendix A 
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FST File #PO172-2001 
FINANCIAL SERVICES TRIBUNAL 


IN THE MATTER OF the Pension Benefits Act, 
R.S.O. 1990, c.P .8, as amended by the Financial 
Services Commission of Ontario Act, 1997, S.O. 
1997)°¢:28 (the “Act"); 


AND IN THE MATTER OF a Proposal by the 
Superintendent of Financial Services to refuse 
to consent to the application pursuant to 5.78 (1) 
of the Act submitted by the City of Kitchener 
for payment of surplus to the Employer dated 
July 17,2000 in respect of The Corporation of 
the City of Kitchener Pension Plan for Fire 
Department Employees, Registration No.239475 
(the “Plan”); 


AND IN THE MATTER OF a Hearing in 
accordance with subsection 89(8) of the Act; 


BETWEEN: 

THE CORPORATION OF THE CITY OF 
KITCHENER 
Applicant 

-and- 
SUPERINTENDENT 
SERVICES 
Respondent 


OF FINANCIAL 
CONSENT 


I consent to the order in the form and content as 
attached hereto as Appendix “A”. 


Date: July 10, 2003 


Counsel for the Superintendent of Financial 
Services 


3683 





Volume 13, Issue 3 





vj Pension Bulletin 





The Editor, Pension Bulletin 

Financial Services Commision of Ontario, 
5160 Yonge Street, 17th Floor 

Box 85 

North York, Ontario 

M2N 6L9 
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me = 1 2 
Please complete and rewurn this form if you no fépger wish to receive the i 
Pension Bulletin or if yodg address label is incorrect, or if you wish to a i 
receive the Pension Bulletif,¥in French: \ i : 

\ i i 
[_]1 do not wish to contj#ue to receive the Pension Batletin, / lL? 
[_] My label-is incorregt. Please revise as follows: 4 I 
' fi 
Name: & , I 
Title: , _ 
Organization: a | , 
Address: i ‘ .. | f 
City: Province: n 
Country: Postal: 








[_] Please send copies 0 






. Pension Bulletin in French 


] 
j 
' iui 4d caine 
I 
I 
i 


Thank you or your assistance with the Mailing List Review 


* 
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